[image: image1.png]American Friends
Service Committee

Newark Area Office
89 Market Street, 6th Floor - Newark, NJ 07102 973/643-1924 - fax 973/643.8924 - wwn.afsc.org





March 29, 2017

CONFIDENTIAL 

VIA  CERTIFIED MAIL 
Deportation Officer Charles Medina

Supervising Officer Kathy Perez

U.S. Immigration and Customs Enforcement

625 Evans Street

Elizabeth, NJ 07201


Re: 
Parole Request Filed on Behalf of NameNAME (A# 000-000-000)

Dear Officer Medina: 

American Friends Service Committee (AFSC) represents Mr. NAME in his removal proceedings.  See Exhibit A (Form G-28). I write to request that Mr. NAME, who is currently detained by U.S. Immigration and Customs Enforcement (ICE) at the Elizabeth Detention Facility, be paroled while his removal case and any subsequent appeals are pending.  As an arriving asylum seeker who has passed a credible fear interview, established his identity, and is not a flight risk or danger to the community, Mr. NAME meets the requirements for parole under the current regulations and DHS policy memoranda.

I. Standard for Parole

On February 20, 2017, DHS Secretary John Kelly issued a policy memorandum explicitly stating that the 2009 parole guidance is “in full force and effect” for asylum seekers who have passed a credible fear interview.  See Exh. B, Implementing the President’s Border Security and Immigration Enforcement Improvements Policies, Secretary John Kelly (Feb. 20, 2017) at 9-10.  

The 2009 parole guidance states:
[W]hen an arriving asylum seeker found to have a credible fear establishes to the satisfaction of DRO his identity and that he or she is neither a flight risk nor danger to the community, DRO should, absent additional factors (as described in paragraph 8.3 of this directive), parole the alien on the basis that his continued detention is not in the public interest.  

Exh. C, Parole of Arriving Aliens Found to Have a Credible Fear of Persecution or Torture, U.S. Immigration and Customs Enforcement (Dec. 8, 2009) at 3.  

In addition to clarifying that the 2009 parole memorandum was still in effect, the 2017 Kelly memo separately explained that individuals should be released from detention on a case-by-case basis where:

[A]n arriving alien processed under the expedited removal provisions of section 235(b) has been found to have established a "credible fear" of persecution or torture by an asylum officer or an immigration judge, provided that such an alien affirmatively establishes to the satisfaction of an ICE immigration officer his or her identity, that he or she presents neither a security risk nor a risk of absconding, and provided that he or she agrees to comply with any additional conditions of release imposed by ICE to ensure public safety and appearance at any removal hearings.

Exh. B at 3.

The regulations governing parole state that aliens may be paroled for urgent humanitarian reasons or if their detention is not in the public interest.  8 C.F.R. § 212.5(b).  The 2009 parole memo, which remains in effect, clearly states that it is in the public interest to grant parole to arriving asylum seekers who have passed credible fear, established their identity, and are not a flight risk or danger to the community. See, Ex. B at 9-10; Ex. C at 3.

II. Mr. NAME Meets the Standard for Parole

a. Identity

Mr. NAME has credibly established his identity.  The Asylum Officer found Mr. NAME’s identity to be determined with a reasonable degree of certainly through his own credible statements. Ex. D; Form I-870.  In addition, Mr. NAME provided Immigration and Customs Enforcement with his Togolese identification card.  See Exh. E at 3.  Accordingly, Mr. NAME has sufficiently established his identity to permit his release on parole.

a. Flight Risk

Mr. NAME is highly likely to appear when required.  Factors appropriate for considering whether an arriving asylum seeker is a flight risk are numerous, see Ex. B p. 7, and relevant to Mr. NAME are the following:

Community and Family Ties:  Mr. NAME has a brother in the United States who is a legal permanent resident.  Mr. NAME’s brother wrote in support of his release and provided proof of his address and employment.  Exh. G, Letter of Support of BROTHER.  

Employment History: Mr. NAME has a steady history of employment as an electrician in Togo.  See Exh. E at 2; Exh. F at 4.  

Stability of Residence in the United States: Mr. NAME will live with his brother BROTHER at ADDRESS if released.  See Ex. G.  Mr. BROTHER has provided his identification card and proof of his address and employment.

Manner of Entry: Mr. NAME entered this country seeking protection from persecution in his home country and presented himself to ICE authorities at the port of entry in San Ysidro, California. 
Prior Immigration and Criminal History: Mr. NAME has no prior immigration or criminal history.    

Possible Relief or Protection from Removal: Mr. NAME has a strong case for asylum, withholding of removal, and relief under the Convention Against Torture based on his political opinion and past persecution in Togo. Mr. NAME suffered severe harm by government actors in Togo, including death threats, severe beatings, and being kidnapped at gunpoint.  See Exh. F at 5.  Given the likelihood that he will be persecuted, not protected, by public authorities should he return to Togo, Mr. NAME’s claim for U.S. government protection is likely to be granted.  

Should the Department require further assurances the Mr. NAME will return to court, Mr. NAME will comply with additional terms of release. 
b. Danger to the Community

Mr. NAME has never been arrested or convicted of any crime anywhere in the world. See Ex. E at 6. He has committed no activity contrary to U.S. national security interests or other activity giving rise to and public safety concerns, nor does he have any disciplinary infractions or incident reports.
III. Conclusion

I respectfully submit that the release of Mr. NAME is in the public interest and presents no danger to the community or risk that he will abscond.  His release is consistent with ICE policy, which creates a presumption of release in these circumstances absent extenuating countervailing considerations, none of which are present here. 

Please do not hesitate to contact me at (973) 854-0267 or lmajor@afsc.org should you have any questions or concerns. I look forward to your response.

Sincerely, 

________________________

Lauren Major, Esq. 

American Friends Service Committee
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