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Declaration of Shalyn Fluharty

[, Shalyn Fluharty, declare and state pursuant to 28 U.S.C. § 1746, under penalty of
perjury, that the following is true and correct:

1.

[ am an attorney licensed to practice law in the State of California since 2010. My
practice has focused on representing detained unaccompanied immigrant
children and detained immigrant families before the Executive Office of
Immigration Review and the Department of Homeland Security.

| currently serve as the Managing Attorney of the Dilley Pro Bono Project in Dilley,
Texas. The Dilley Pro Bono Project is a partnership among the American
Immigration Council (the “Council”), American Immigration Lawyers Association
(“AILA”), Catholic Legal Immigration Network, Inc. (“CLINIC”), and Texas
RioGrande Legal Aid, Inc. (“TRLA”). The Dilley Pro Bono Project, through a non-
traditional pro bono model centered on teams of volunteer lawyers, provides
direct legal representation to thousands of women and children every year who
are detained at the South Texas Family Residential Center (“STFRC”) in Dilley,
Texas.

| am above the age of 18 years. | make this Declaration based on my own personal
knowledge, and could and would competently testify to the matters contained
herein if called upon to do so.

| submit this Declaration in support of the Council’s and AILA’s joint comments in
response to the proposed regulations, “Apprehension, Processing, Care, and
Custody of Alien Minors and Unaccompanied Alien Children,” published in the
Federal Register on September 7, 2018.

As the Managing Attorney of the Dilley Pro Bono Project, | have provided legal
services to more than 25,000 asylum-seeking mothers and children who have
been detained at STFRC. Most, if not all, of the families detained at STRFC are in
expedited removal proceedings and are seeking humanitarian relief in the United
States. | am the attorney of record for the vast majority of these families before
the Asylum Office within United States Citizenship and Immigration Services
(USCIS) and the Executive Office for Immigration Review (EOIR).

| have personally met with thousands of mothers and children detained at STFRC.
Almost all of them have explained to me that they had no choice but to flee their
home country and travel to the United States in search of safety. Aimost all of
them have described to me horrific experiences that they survived, death and
other threats that they received, and harms that await them should they be
forced to return.



7. Itis exceedingly clear to me that the vast majority of the families with whom |
have met left risked everything--including leaving everything and everyone they
knew (sometimes, and most devastating to them, their children who could not
make the journey with them}, endured the extreme hazards of the journey to the
United States, faced the possibility of harsh treatment by U.S. immigration
officials at the border, and risked the possibility of ultimately not being successful
with their asylum claim--because they had no alternative. To stay meant they
faced imminent death.

Dated: November 6, 2018 i
Dilley, Texas %}E/
& g
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TO: Maria E. Andrade, Attorney at Law

FROM: Margaret Bassett, LPC-S
Director, Expert Witness nitiatives
Institute on Domestic Violence & Sexual Assault
The School of Sacial Work
The University of Texas at Austin

RE; Celia Primero lsmalej

DATE: February 18, 2015

Introduction: |

| have prepared this independent assessment of Celia Primero lsmalej's application for asylum. In
preparation for this report, | Interviewed Ms, Primero for two hours on February 10", 2015 -at the
Karnes Clty Resldential (Detention) facility. Additionally | read case notes provided to me by Attorney
Matia E. Andrade and reviewed current literature. This report documents findings that support theories

and research related to trauma and the Impact of detention.

| have over 25 years of experience working in the field of family violence and sexual assault. [ have
worked diractly with thousands of victims in residential settings, non-residential settings and in the
criminal justice system. |am currently director of expert witness initiatives at the University of Texas at
Austin School of Social Work in the Institute on Domestic Violence and Sexuat Assault (JIDVSA}

| am ficensed by the Texas State Board of Examiners of Professional Counselors, (LPC-S), #17008.

The interview with Ms. Primero consisted of a bio-psycho-soclal-history social work assessment with an
emphasls on gathering a history of direct physical and nonphysical viclence that was directed toward
Ms. Primerc by members of her extended family, in addition to the continued threat of future
harm/death, SpecHically | was asked to provida my expert professional opinion'on the impact this
violence had on Ms. Primero as well as the Empact of detentlon on her mental health. My review and

summary are included in this report.

History and chronclogy of targeted violence

Celia fled une of 2014 with her 10 month old son,-
. She arrived in the United States in August of 2014 and has been detained since.
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Celia was forced to flee har home due to increasing threats to her life and the lack of safety or
protection in her community and surrounding villages and towns. Celia has no confidence in the police
and In fact when she did go to them, there was no measurable follow through.

Celia grew up experiencing what could be described as a “reign of terror” acted out against she and her

is

who was from more indigenots
nor did they accept their children raised her

children in her customs which caused them to be seen as “different” by-family.

Celia talked about the violence and abuse she suffered growing up.

Hould hit and harass Celia and her siblings. They would call them names a
em when they found them in the river.

athed in the same river

ime schools.

In mttem ted to il They had
sticks and macnetes, Some man aw What was hapgpéning and Intervened.
- were able to escape and run o the home. Cella reports that she
witnassed her mother baing attacked afar from her home and was very scared.
M(bﬁa also reports tha was suicldal after
this attack, made statements that she couldn’t stand it anymore and that It would be better if she killed

herself. She asked Celia to take care of the younger siblings. Celia’s talked her

mother from committing suicide. Celia says that her mother changed after this, “she was different after
that. She just cried and cried all the time”. She deteriorated even more after, as killed i

1o the ground, broke her container, grabbed her by the hair

Al LA Doc. No. 15062534. (Posted 6/29/15)




and began to hit her, had a hlogdy nose. an iled a police report however the
offlcer only gave warning, No

charges were ever made.

in - Celia was walling with her so n her arms, saw her and began to yell
insults at her. She pointed at‘and yelied “throw out that ing” then grabbe rom Celia’s
arms and threw him to the side, Celia bent to pick up # hit herin the ead with a rock,
Celia was able to run to, home. Celia needed medical attention and received 2
stitches as a rasult of this beating. Celiafiied a police report and n an appointment. Celia
showed up for the appointment and they waited "Hilfa day” forWe appear. She never showed.

The police told Celia they would send she and another appointment notice but they never did.
Calia reported that everybody knew the police wouldn't follow up.

was killed in a hit and run motoreycle accident. The truck that hit
ows there was never an investigation. Cella believes that
eath based upon statements _.ade after his

ln.Celia reports tha hreatened to kill a man. wi
year that man died, as put in fail for a week and theh released. Celia balieves tha
killed this man, Celia believes when *amily says they will do something, that they will follow
; through with it.

him never stopped and as far as
amily is responsible for

death.

contact
informatioh and told them the report was over. Celfa believe was never contacted.
returned within a month and attempted to physically assault both of them again. He told them that he
would kill them, that he would come in the middle of the night and kill them ould return to
the homa sporadically and it was always to fight. Celia taiked with

told Cella there was nothing he could do
. Atthis point egan talking with Celia about fleeing to the United States.

. In Celia came
.moved in with her mather In
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threatened

| Celia reports tha as always around and that she and
old Celia to stay
ent for Celia and

tome as much as possible to be safe. After he had setiled in the Umted States
that was when she was detained :

will kill her,

On *w
Celia (in Spanish} “Oh good. Now | can make good on the threat that | should have carried out before.

Now for sure ] am going to kill you. You made a complaint against me and { will kill you when you least
expect it.” Celia belleves that will follow through with the threat and kil her.

1

A few days before Celia left for the United States, -dlled an old raan, the grandfather of
one ofthe gang members, Celia reports that the police did nothing, adding “they only respond to

money.” :

On ia left for the Unlted States with her youngest sonqa nd was detained upon
arrival, She and have been in a detention center for the fast 7 months.
< Ih December 2014, while in detention, Celia called her mother.-told or tha had been

- beaten up by nd that they were asking hirn where Celfa was,
. -needed medical care as a result of the beating.

Cummulative trauma

The cumulative trauma that Celia has experienced as a result of the targeted'violence-directed toward
she and her immediate family throughout her life Is readily apparent. Ih describing her life in
Celia reports that she “lived in fear.” She was not able to walk alone, she always had to go with

someone. Afterthe birth of her chi!dreni Calia became even more fearful and desperate to protect

them. Not only did Celia believe that ould kill her, but she lives in a constant state of fear
that they will kill her mother and/or her other son, When asked how the violence impacted her Celia
replied "l am not able to forget what happened, | am always having nightmares of them

killing my mom and my son, even when | am awake.”

When asked to describe physically how the violence has impacted her Cella reports “I mostly don’t
sleep. | get up and assure myself my son is ok, Isit on the bed and think about what happened ta me
" and to my family. | can’t sleep. | have bad headaches and my chest weighs very heavy, my heart {s
palnful” Celia reports that there are moments when she is alone that she will cry and at times she will
- get dizzy and her avesight goes away, usually when she is overcome with fear for her family and her son,
¢ She reported that she went to the Dr. and was told that was “normal” and to Just not be upset.

1 Famnilies celebrate the first-, seventh-, and fourteenth-year anniversaries of the death of a fam!iy'member.:The
soul will be remembered with music at a happy social gathering. Pecliicer, Sergio Navarrete, From Maya Achi
Marimba Music in Guatemala{Temple University Press)

Y4
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Emotionally Celia showed a constricted affect and removal of association that is consistent with an
individual expertencing trauma or stressor related disorder, such as PTSD. (DSM YV, 2014). Celia
identified emotional and physical symptoms of anxiety, deprassion and unease that impact heron a

daily basis.

Detention aggravates Cella’s preexisting trauma

Detention has the effect of creating an environment that forces Celia to re-experience her trauma on a
dally basis, which serves to re-fraumatize her. When asked what would be different if she was not in
detention she talked about making her own food, cleaning, taking care of her children. She would be
able to buy her own food instead of having to ask for what she needs, “it bothers me to have to ask for
everything. Usually | wor't ask for things, ' sit in my room sb my son ¢an play.”  She is in a constant
state of fear and anxiety- what will happen to her, what will happen to her children. Shae is experiencing
intrusive memories, night terrors, and physical symptoms. She expresses a sense of agency when she
conslders sameone else, for example talking about being able to buy her own food so she can feed her
son- but has no real sense of future.  The impact of detention on Celia is to create a situation that

exacerbates the trauma she Is already struggling with.

it can be argued that detention provides for women and children’s basic needs; food and sheiter. Itis
equally true that detention disempowers women and children. This facl of controf over their future
placés women and children in positions of uncertainty, fear and Isolation. At a minimum this can lead
to depression and anxfety. Detention is neither developmentally nor socially appropriate for children.
Additionally, parents who are detained may become too depressed and anxlous to provide adequate
care for their children. Over time, if they are denied appropriate treatment, thelr symptoms may
worsen. This has the potentlal to Impair their ability to care for their chiidren, The negative emotional
impact of detention has been well documented In the literature. Numerous studies have shown that
women who are detalned are more likely to develop psychiatric symptoms Including depression, post-
traumatic stress and anxiety (Coffey, Kaplan, Sampson, and Tucel, 2010; Robjant, Hassan and Katona,
2009; Steel, Silove, Brooks, Momartin, Alzuhairi & Suslijik, 2006}, minimization of time spent in
detention is strongly recommended. The Isolating and controlled environment of detention is re-
traumatizing Celia and furthering her sympioms of PTSD. Continuing 1o be detained prevents Celia
from receiving much-needed services and support from mental health profassionals and from her
husband, il and other family members in the United States,

Women like Cella who are trauma survivors are psychologically vulnerable thus at Increased risk of
developing mental health problems in respanse to being detained. Longer detention tends to aggravate
symptoms and increases the likelihood of fong term mental health problems, Even short-term detention
can negatively fmpact women, an impact that lasts after they have been released. The fear, uncertainty
and lack of control over her life that Celia lives with while being detained mimics the fear, uncertainty
and lack of control she experlenced in Guatemala,

Dlagnosis

The Diagnostic and Statistical Manual of Mental Disorders 5™ edition, (DSM-V) is a reference manual
that mental health professionals and physicians use to dlagnose mental diserders. in the chapter
Trauma and Strassor Related Disorder is a dlagnoses of Postiraumatic Stress Disarder (PTSD) that
captures the symptoms | observed In Celia during my interview with her, Celia identified multiple
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traumatic events; big T events, such as hreats to her life and that
of her family, physical assault and witnessing life threatening violence directed toward her parents.

Celia also identified little t events, such as the cumulative impact of chronic builying with the occasional
escalation to more severe violence- and the inahllity to escape. Her responses of withdrawing and
staying in her room are reinforcing negative alterations in how she thinks and how she feels. Her
method of coping is to withdraw and dissociate- physically remove herself and emotionally remove
herself, as if sha were an outside observer,

Conclusion

1 understand that Celia will be involved in a court hearing. While It is important to recognize that Celia
tas shown signs of survivorship in her life and taken steps toward self-preservation, it is equally
important to recognize that she Is not free from the cumuiative harm she has suffered nor is she free
from the threat of death in her home country. Relevant to her presentation in court, Celia’s trauma s
likely to affect her abiliiy to recall events, cause her to disassociate herself from particularly traumatic
events and/or struggle with exact dates and chronology of events in retelling painful memories. | found
Cella to be sincere in her beliefs that her life is at risk, When asked what she thinks wilf happen if she -
returns to her home she says she wilt be killed. This terrifies her and causes her “much sorrow to think
that my children will grow up without a miother.” | also found that Cella presented in a manner
consistent with others | have worked with that have suffered ongoing trauma, and otherwise present
symptoms one would expect after having personally suffered tratmatic events .

Respectiully submitted February 18, 2015

/%WM&S

Margaret Bassett LPC-S

Director Expett Withess Inftiative

The School of Social Work &

The Institute on Domestic Violence & Sexual Assauli
The University of Texas at Austin
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THE FOLLOWING REPORT IS CONFIDENTIAL AND SHOULD BE ONLY READ BY
THOSE REPRESENTING OR THOSE CONDUCTING A HEARING RE: THE BELOW
NAMED PERSON

PSYCHIATRIC EVALUATION:

Conducted November 20, 2014

At the Federal Law enforcement Tralning Center
Artesia Family Detention Center

Artesin, New Mexico

al=

is & 20 year okd woman incarcerated in Artesia with her five year
old daughier SIS WIS her only child. She was born and ralsad {n San Francisco
de Menendez in El Salvador. She worked in a tactory making socks. More recently she
was living In the municipality of San Juan Opico in @ house with her sister and the
sister's husband. The father of her daughter lives in Maryland in the United States.

Shemasmmmhsﬁeawmelﬂeotwmwmbﬁmmm
by gang members who were demanding sex.

Her sister had offered o let her live with her and her husband. Soon after moving in with

them she and her daughter found themsetves witnessing his constant abuse of her
sister. The husband was an sicoholic and beet her sister in front of them. He did this
over and gver again. uwsammmmwmmtamtmw
Her daughter toid Sillkthey shoukl leave. “Why do we have to watch my aunt et
beaten fike this?" SIS did not have a way 10 live on her own. Then the husband
began to try and touch her. mmmmwwmmsmﬂew
mmmmumwmmwmmmmm He told her her sister would
believe

This was very difficuit for hor. ﬂ:ehadbemrapeddiagmouandwhenmw
her mother her mother did not believe her. This experience six years before was sti
very much an issue fonillllI So the husband's threat was reactivating her oid trauma.
She stifl refused him. He told her she would have to pay rent. He then begen to verbally
assault her. He told her she was worthless. He often yelied. Then one night when he
was drunk as he often was he came into the room where she and her daughter siapt.
Hemmdgeammmmmmmmwwwmmm“s
trying to

The sister got mad at her. Her husband told his wife thet@Illihad started 1. The sister
beﬂevedherhusband She tolddi feave, Her experiences asa 13 year okf were
apeating themselves. She begged her sister to bafieve her. She asked her 1o get the
trummmrhusband The husband finally admitted his role tolllllillis great reliel.
mmmmMMymw daughler s well as her sister
out of e ) ‘




She fett quite frightened. What would she do? They found temporary shelter. Soon
another man with tattoos and fancy ciothes was asking her to sleep with him. He was a
gang member. she refused him. He kept pressuring her and she kept refusing. He told
her she would regret it. He tokd her there was nothing she could do about it. He knew
wheve her daughter went to school, where she was dropped off. He told her he would
get her and that she could not stop him, '

She was frantic. She séarched for altematives and decided to come to the US. A friend
was in a similar situation. She had been raped and was pregnant from the rape. Her life
too was being threatenad. The pofice had held the rapist for a day and then released
him. The police would not heip. The two of them decided together to come (o the US.
Thay asked immigration for heip. they took buses together and when they got to the
border they crossed the river and tumed themsaives into immigration hoping fo get help.
for & few days before being ransferred to A o daughter y.

able 10 get milk for her child. The officials treated them tike they.
Wheni she first got to Artesia she felt batter because they had a bed, were fed reguiarly
Her datighler was sl Sick. She couldnY eat and was vomiting. The guards were mean
in Artesia. They fold theim they were bad, dity. Early on they would be yelled atfor
tusnifg on & light or not making their beds. This improved eventually. “Thsir bofd was
“set'al $20,000: it was way, way more than she could find any way to pay. They realized
that many of the people who came aftor thom were getting lower bonds or at least .

bonds they could pay and they were subsequently released. This ieft her trapped. Her
daughter asked har many questions ahout why they couldn go. Wieri 8he tried to

reassure her daughier the daughtsr Would Telf her shie was a flar. Her daughter has not

During the interviewdliilBis quiet and at first just answers questions. As she got into

tefling us about what happened to her she spoke more rapidly. As she was able to see

that her intefviewers cared about her state she became quite emotional. Her sensofium
and inteflect are quite intact. She does not display any psychotic symptoms. Her mood
and affect are quite depressed. Her thinking about her future is quite hopeless and

pessimistic.
ASSESSMENT:

¥ her daughter is getting more aggressive and having fights with other children,
This behavior she had never seen her daughter have before this imprisonment.
WIRRis very sad. she ddesn’t want to do anything. She is upset all the tims. She says
this with tears flowing down her choeks. Her headtums. - . -
she is not suicidal as she was when'she was raped at 13, but she is very depressed.




Hardaugmrcnesevervnngn After her daughter goes to slieep she herselil weeps
every night. She cannot sleep. & is.a mixture of awful memories and dread about being
trapped inthis prison. She eats not at all and then finds herself eating frantically. She
demonstrates psychomotor reterdation and agitation. She reports feeling exhausted.
She feels worthless and hopeless. She feels extremely guilty about what her daughter is
having to go through. Sometimes during the interview she is crying 5o hard she can
hardly talk. It feels like her head will explode. All of these are signs of a worsening
depression. WhileWillldefinitely has longstanding issues ihis depression s a result of
beinglrappedandmﬂuomdinmmsonhm

She Is definitely depressed.

She aiso meets the criteria for Post Trabmaltic Stress Disorder

cmerionArequirasMSl\ebeexposedeorwmmm actual or serious
injury, actual or threetened sexual violence. She has been thréienad with.death as has
her daughtar. She has been raped at 13 yaars pld and again in hier recert history she
mmmmmmwmwmmmmm She
has waichod her sister sustain physical harm and been subjected to & herseX.

She defiriliely maets Criterion A

amawm:mmmm

She has recusrent, intrusive and involuntary méinories of the traumias she has had.

She has traumatic nightmares. -

She has had dissocistive episodes | am sure although | had a difficult time explaining
them to her in ordes to ascertain if she had. Oltentimes pationts are not awate of
dissociation. She did say that not infrecaiently her mind wouid be in one place and
her body would be in another -clearly dissociation.

mimmmwnmmawmmmmm

distressed throughout the inerview,

She demonstratad physiologic reactivity. toughout the interview.

mmdgmwmmmmwmmwmmwmm

Criterion

Criterion C concems avoidance

She describes efforts to avoid these memoties anvd feelings and does at time succeed.
She note that anything that reminds her of these traumatic experiences she tries to
avoid as well.

She meets Criterion C

Criterion D concems aleration in cognition and affect.

She has some inabiity to recall some of the trauma bt mostly she remembers,

She now demonstrates very clearly a belief that she will be trapped and never escape
which augments the already dreadiul limbo she is in.

mmmwwmmmmmmsmmmmmow

causing.
She expressed and demonstrated her fear, termor, dread, pain and gulit throughout the




interview.

Shehasrmkauyiessmtareamuwadiﬂuesotdakyhfe This symplom is quite
exacerbated by the depression she Is suffering from.

She definitely feels alienated from others.

She has affect that is constricted is two ways. She doesn't feel good positive emotions
very often if at all. She has a hard time expressing painhid feelings in most settings.

She has all seven symptoms in Criterion D, where onfy two are needed. :

- Criterion E addresses alterations in arousal and reactivity.
While she says she is hot iitable her daughter definitely is and | suspect that this is &
reflection of her own anger and irritability.
She denles current selff-destructive thoughts, But she did mention that she sometimes
wished she were dead.
She has hypervigilance.
She alfirms that she has an exaggerated startle response.
She has problems concentrating.
She has profoundly impaired sleep.
Shehasaﬂllvalmfor wierion £, hiseding only two,

&ehmhadﬂmreacﬁonsmovaammesymhaveimpﬁmdherammyw
function and she does not use dnigs or alcohol. Shethus_ma:sAcrﬁqriaEGand H.

“@Rhas severe Post Traimatic Stress disordey

suMMARY“macoummmanmhasﬂedElswador
where the safety and e of her daughter and herself were in immadiate danger. The
awdwgangmleandhckofmmdmmngmkemmﬁu&bnsmore
critical. As g result of this she has been through she has signific "Post Traumatic
Stress digorder.

In addition she has & very troubled child and she hersell is in a ful blown depressive
episode which is worsening because thiere is not a Viable way out. She neads rélease
as 8000 as possible. Her bond appesrs to me to be unreasonable and quite destructive
to her mental health.

Respectiully submitted,
November 24, 2014

([ 1D

Lane Leek_mgn‘MD
505-254-7510 )




Exh.



CARMEN’S STORY
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When I was walking in Mexico | suffered a lot because there was no food and I crossed the
border through the Rio Grande and walked in the desert for half an hour and then on May 4th |
entered the “icebox” and on May 11th they took my child and then | was alone in the “icebox”
for a week. | was crying when they took my son from my arms and he was crying a lot too
because they separated him from me. | went to 7 jails, 8 including here. | was separated from my
son for two and a half months until July 26 when they gave him back.



MARIA’S STORY
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Hello: In this letter I will tell you part of my story. | entered the U.S. on May 25, 2018. | am one
of the immigrant mothers who were separated from our children. This was the most difficult
thing I have ever lived, not knowing where they had them and without knowing if we would see
our children. We left our county to protect our children and to offer them a better future, not so
that they would separate us from them and not for them to treat us like criminals. In each
detention center they made us suffer. In the “icebox’ they brought us food as if we were dogs.
We are human beings with feelings and a heart. We don’t come here to harm anyone or for them
to take away our freedom. The mark left on each of us the mothers and children from having
lived this torment is one of the saddest things in our lives. | thank God for giving me the
strength, hope, and will to keep fighting. There is no more beautiful miracle than knowing that
outside [of detention] there are people who are supporting us and that we are not alone. Thank
you for supporting each of us. Here | leave you two sentences:

I learned that a trip is not a fall. And that there is no bad that doesn't come for a good reason, that
with will and effort everything gets easier.
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I entered the U.S. on May 26 and turned myself into immigration that day. They kept me in the
“icebox” for four days and from there they took me to court handcuffed. Afterwards they put me
in the “dog pound.” I was there 11 days. They treated me badly. After that they brought me to
Port Isabel Detention Center where | was for two months.

They separated my son from me on May 26, 2018. They kept him in the “icebox” for 2 days and
4 days in the “dog pound” and then took him to Miami. They kept him there for two months and
gave him back to me at Port Isabel on July 25, 2018. From Port Isabel they took us to another
detention center in Dilley. | suffered a lot when they separated us and so did my son.

When I entered the U.S., immigration [officials] in McAllen, TX detained me and told me that
my son was going to be adopted by another family and that | was going to be deported to my
country. My son says that they treated him very badly because in the “dog pound” he had an
asthma attack. He felt pressure on his chest and could not breathe. He asked an official for help
because he didn’t feel well and the official told him that he had to wait until he arrived in Miami.
When he arrived them took him straight to the doctor because he felt very sick. This is the very
sad story that we lived. Thank you.
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Hello, I am one of the separated mothers. | want to share with all of you a sad story from my life.
On May 8 | entered this country with my son and was separated from him. May 11 was very
difficult. They took me to an immigration detention center in Arizona and my son to a juvenile
shelter in New York. When they separated me from my son | asked them where they were taking
him. They told me that they didn’t know. In the detention center | asked for a call with my son,
but they always denied me one. | felt very sad and confused because of everything that was
happening to me. | was in that detention center for 75 days. There were some officials who were
very good, but also others who treated us very badly. During the 75 days that we were separated
I was only given 2 calls with my son. They reunified me with my son on July 26 and now we are
in this place together. | thank God for the strength that He gives me each day and to all of you
who supported us in some way. May God bless you.
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I entered the U.S. on June 5 and spent 2 days in the “icebox.” They transferred me to the country
jail and detained me for 10 days there. Then they transferred me to a detention center called
Montana for 9 days and then another one called Otero for 55 days. Then they gave me back my
son and transferred us to a detention center together. We have been here for a month and I still
have not been able to go to my family. | hope that soon I can be with them. It has not been easy

to be separated from my son. Now that we are together | hope that soon we will get out and this
will only be a bad memory.
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The most difficult moment of my life was when they started to call children's names and they
called my son's name and he was asleep on the floor. I woke him up and told him, “Son, you are
going, maybe for only a week.” We both cried when we said goodbye. We didn't know it was for
75 days.
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The moment when they separated me from my son | felt destroyed. | didn't know
what was going to happen to my life because the officials told me that | would
never see my son and that he was going to be given up for adoption. Those months
were so desperate. | didn't eat or sleep. | felt traumatized and the worst was when |
asked for my child the first thing they said was that he had been given up for
adoption. I just cried and cried.
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I came to the U.S. on May 29 with my two children 2 children with a goal. We never imagined
that we would be separated so long and would be treated so badly. My children were far from me
and I didn't know if they were okay, if they were eating or sleeping. I have suffered a lot. My
wish is to give the best to my children as a single mother. ICE harmed us a lot psychologically.
We can't sleep well because my little girl thinks they are going to separate us again. I thank God
because he gave me and continues to give me strength to continue and | don't lose my faith that
we will get out of this place together.

They treated me badly because of my color. They laughed at me and they said that | was stained.
It was the most difficult thing that could happen. | thank the Dilley lawyers that God put them in
our paths to give me encouragement and tell us that my children and | are beautiful and that we
are all equal. | believe that everyone who has children wouldn't want to go through what we went
through, and | say with all my heart that I wouldn't want this to happen to anyone. May God
bless you and thank you for thinking of us. We will never forget you. Everything is possible with
Christ.
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Blessings. | am a mother in a detention center. Pray for my life. | feel very sad because | spent a
lot of time suffering during my trip, hoping that God make a miracle and help us. I am from
Honduras. | suffered domestic rape, | am very damaged. My life has been a failure. | haven't
been able to achieve my goal of arriving at my sister's house in Miami, FL. and my family is
suffering because we are in detention. I just ask God for strength and to be with my sister. Our
trip was terrifying, we suffered a lot and went hungry. | dreamt about food. My feet were injured
with spines. | didn't have strength when immigration detained us. I hope you have us in your
prayers. Thank you from a young Honduran. The greatest pain was when they took my
daughter...we had never been separated, 62 days without my daughter, her in a shelter and me in
jail in Texas, this story has been so painful but | ask God to help us continue. I thank all the
lawyers for helping us to not be deported, God sent us angels to accompany me. From us each
one of the families. Thank God Jesus Christ that gives us life, air and water and everything
around us.
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Hello, I am a mother of a son. | entered the U.S. on May 22. | spent 2 days in the “icebox” before
they separated me from my son without knowing anything about him or where they had taken
him. They transferred me to the “dog pound” where they kept me for 7 days, still knowing
nothing of my son. They translated me to another detention center called Port Isabel. After 6
days they transferred me to another detention center in Taylor, Texas where | spent 30 days.
They transferred me back to Port Isabel where | spent desperate days without being able to speak
to my son who I missed so much. I had never been separated from him for so long. They
returned him to me after two months and transferred us to another detention center where we
have been for a month. I still have not arrived at my final destination. | hope to arrive soon as |
have been detained for three months and several days detained. | hope to get out of this place
soon and be with my family.
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On June 17, 2018 | entered the United States with the hope of finding support and safety in this
country, but what I found upon arriving with my son at my side was a nightmare. | made the
decision to make this difficult journey because | was fleeing extortions in my country.

On June 17 of this year, immigration detained us and quickly transferred us to the “icebox”
where | was separated from my son in an inhumane manner. An immigration official said that
my son would be taken to a shelter while my [legal] situation was resolved, then | was
transferred to the “dog pound” without any information about my son. | asked the officials for
information about my son but they refused to give it to me. After having arrived at the “dog
pound” they handcuffed us and tortured us psychologically saying that we wouldn’t see our
children again as they had been transferred to the custody of the government. Then they took us
in front of a judge and told us that we had to plead guilty of having entered this country. Then |
was transferred to Port Isabel. They treated us in an inhumane manner like criminals when the
only mistake we made was to enter this country asking for help. I had no communication with
my son and was trying to get information about him, but no one gave us any answers. We only
received insults from the officials. They gave us nicknames and made fun of us when they saw
us crying for our children. | was separated from my son for a month.

On July 18 they returned my son to me and we were transferred to Dilley. | have now been
detained here over 40 days with my son and our situation has not been resolved. | believe that it
is time that they let us free because we, both mothers and children, have been punished a lot.
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My experience when | arrived in this country was very very sad. They arrested who | most love,
my 12-year-old daughter. They destroyed me heart. My life ended in that moment. My strength
ended. That started for me the torture of 2 months of tribulation and anguish without my daughter.
In each jail I was in it was sad, painful, traumatizing believing that | would never see her again.
“Icebox,” “dog pound,” Laredo, Lasalle, Pearsall... I never want to go back to any of those places.

What hurts me the most is that my daughter got her period for the first time when we arrived at the
icebox and | was unable to help her. It tormented me. She yelled to me from against the chain-
linked fence that her pants were filled with blood and | was unable to help her.

It took two months for them to give me back my daughter. | can have peace now that they gave
her back. | am happy and so is she. She didn't sleep; she says she was in a room alone and she was
afraid. | had never been apart from her. We always slept together.

But God is great and they gave her back to me. He put some very loving lawyers here and people
outside who interceded for the separated children and mothers and God answered. Thank you, may
God bless you.
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My 16-year-old son and | entered the United States on May 15 and that same day they separated
us. They kept me two days in the “icebox” and from that day | didn't know anything about my son.
Two days later they transferred me to a jail Otero, New Mexico. After six days they took me to
court to plead guilty for having entered the United States illegally. That day was one of the darkest
days of my life because they treated me like a criminal with my hands and feet chained. That same
day they transferred me to a detention center in Texas called Montana. | was in that detention
center until July 24. | suffered mistreatment there and sickness from worrying so much from not
hearing anything from my son until that date.

Thank God they reunified me with my son and transferred us to where we are right now in Dilley,
Texas where we now have over 30 days detained. The truth is that we are desperate here because
there are people were are arriving and they leave more quickly than us but we trust God that this
nightmare will end soon and we will finally get out to be with our families.

We thank God first for having given us such kind-hearted people to support us in our cases without
pay and for having so much patience and treating us with so much friendliness. We are eternally
grateful. Also thank you to the people who are fighting for our rights outside detention with
protests and lawsuits because it isn't fair what they are doing to us who come with the illusion of
a better life but they have treated us as the worse criminals but we trust in God that the laws will
soon chance so that someday there is fair treatment for all. We also want to thank the people who
have worried so much about us and who sent us letters. Seriously this has helped us enormously
to not give up and keep fighting to someday get out of here with our heads held high because we
haven't done anything wrong but they have tried to beat us down but I know that God is with us
and if He is with us there is no one and nothing in this world that can defeat us.
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| entered the United States with my 11-year-old daughter on May 18, 2018. We fled our country
due to violence from my daughter's father, who threatened constantly that he would kill me and
burn down the house. The day that we crossed the river we were detained by an immigration
official who took us to the “icebox.” When we arrived there | was some mothers with small
children crying.

An official approached me and told me, "Look what they are doing to those mothers. We will do
the same to you so that you learn that when you arrive to a house you go in the door, not through
the windows or over the fence. We will take your daughter and turn her in to the government and
you will be deported to your country and all this will be so that you learned your lesson.” I told
him that he could not do this because it was inhumane, | begged him not to take my daughter
because she had already suffered a lot. | explained that she had suffered from cancer and that even
though she had now been a survivor for four years, she still needed special card. The official started
to laugh and spoke in English with another official and grabbed my daughter. She clung on to me
and cried but they didn't care.

After three days in the “icebox” | was transferred to the dog pound where we were really treated
worse than animals. We would reach our hands out for a cracker and they would throw it. They
called us pigs and would kick us to make us get up in the morning and at night they would raise
the air conditioning. | was there 6 days. Then | was transferred to a federal maximum-security
prison in Washington, they handcuffed our feet and hands and put a chain around our waist when
we arrived there. | was there for a month and when | returned to my cell after receiving a visit from
a lawyer I had to take off my clothes for the officials to examine me.

After a month there | was transferred to Tacoma where | asked for information about my daughter.
They gave me a phone number but no one ever picked up. In my desperation of not hearing from
my daughter | asked for my deportation so that they would give me my daughter. After a month in
Tacoma | was transferred to Port Isabel like a dangerous criminal, with chains on my hands and
feet.

On July 23 they gave me my daughter back thanks to the fight of all the people who united from
our pain and the lawyers who fought for us. Then we were transferred to Dilley and we have been
here more than a month but I know the group of lawyers that are fighting for our freedom and the
people outside will win us our freedom and this nightmare will just be a bad memory.
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Hello I am a separated mother. When | entered the United States on May 1st immigration took me
to the icebox where they grabbed me daughter who is only 8 years old without any explanation.
They only told me that they were going to take her and | asked if they were going to give me her
back and they told me that they did not know and they told me to say goodbye to her because who
knew when | could see her again. The next day they took me to court and handcuffed my hands
and feet and chained my waist and obligated us to plead guilty for having crossed the Rio Grande.
After court, they took us to a jail called Port Isabel where they treated us like dogs. The food they
gave us was bread with cold and undercooked ham. That jail was so cold all the time it was like
an icebox. | was there two months before they reunified me with my daughter and brought me to
another detention center in Dilley, Texas. Now my daughter and | have been detained here for over
six weeks and we are tired of being locked up. We want our freedom.

In jail they insulted us, treated us like dogs, didn't give us food or water. We have suffered a lot.
What the president did to us cannot be described. What does he gain from making so many people
suffer in this way? What would he do if they took his child and didn't tell him where they were
and made him a prisoner and gave him dog food like they gave us in Port Isabel? They sent my
daughter to Chicago but first they had her in the icebox for 5 days. If my daughter had been
separated from me another month she might have died. They gave her back to me very skinny and
with only the clothing she had on when they took her from me. My daughter has suffered a lot and
we do not deserve what they have done to us. Thank God now we are together and she is now
recuperating. | am very grateful to God because despite everything that we have suffered we will
get out successfully.

Sincerely, Separated mother Camila and her daughter Lisa
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Hello friends and lawyers,

My motive in writing this letter is to tell you all how much I suffered when I entered the United
States. For me it is very painful but that’s okay, | want to tell you. You will see that what we lived
was a horror. I wouldn’t wish it even on my worst enemy.

My story is that I left my house on May 9 and crossed the border of Guatemala. From there |
started to suffered hunger, cold, exhaustion with my daughter. Then | entered the United States
and immigration detained me on May 27, 2018. For me it was very difficult when they took my
daughter for two months. They had her in the “ice box” for four days and then they sent her to
Miami, Florida. They told me to say goodbye to her and that they didn’t want tears from anyone.
Then they took my daughter. They chained my hands, feet, and waist like a criminal. Immigration
transferred me to a county jail in El Paso, Texas. It is horrible being there. You feel like you are
going to die. Then they transferred me to Sierra Blanca, Texas for more than a month and I didn’t
know anything about my daughter. I cried and cried and didn’t eat much. They treated us like
criminals. We drank water from the toilet. The water was very hot. They put medicine on us for
fleas. Our hair would fall out because the water was so hot.

They told me that | was never going to see my daughter again. They didn’t give me any news of
her. It was very sad for me. What they did to us is very painful and the story is very long. We are
only alive because of God. Only because of God’s mercy we got out of there. They put us in
freezing room, they threw us food | wouldn’t even give to my puppy at my house but they did it
to us as if we were the most despised creatures on earth.

From a separated mother...1 ask God that this doesn’t happen to other mothers. It is very hard. |
owe everything to God the Father who is great with his miracles and wonders.
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Hello, first I give thanks to God that I am okay. God bless all that have given us words of support.
I bless you in the name of Jesus.

I want to tell you my moments of anguish that happened to me when they grabbed my son from
my arms. It was a very sad moment. | wanted to die seeing that | couldn’t do anything. It is
something very sad. | don’t even know how to explain it. I went a week without eating. Only God
gave me strength. When | think of that day I don’t know how I endured it. My love for my son
made me tolerate all the mistreatment. They cuffed my hands and feet like a criminal. | was there
for four days and | thought when 1 left there | would be with my son but no. They brought me to
another jail where they didn’t give me any news of my son. It was anguish. | was so sad that |
don’t know where | found any strength. One day some people arrived. | think that those lovely
people were sent by God. They helped me to find my son. I bless them in the name of Jesus. | had
asked God many times to send me angels. In total we were 100 women waiting for an answer and
thank God everything happened as | asked.

Today | am with my child. Thank you to all the wonderful people like the lawyers who have been
so wonderful to us. | don’t have words to explain. | promise to always pray a lot for each one of
you. | will keep you always in my heart. I love you a lot and thank you very much.
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My Little Story

I thank you for supporting me in my case, you all were what give me strength to keep fighting.
Many thanks, lawyers.

| continue to my story.

When immigration detained us that is when everything I lived started. They treated us very badly.
They yelled at us. They didn’t care that we were suffering from hunger and exhaustion. The first
days they gave us two meals. When we wanted to drink water we got it from the bathroom faucet.
They gave us tasteless food worse than what you would give a dog. No one defended us. | suffered
a lot in each jail I was in. They yelled at us that we couldn’t talk to anyone. If we talked, they
reported us and scolded us. They took me chained at the hands, feet, and waist like a criminal and
my daughter didn’t hear anything about me until after 35 days | had my first call with her. That is
when | learned where she was. | asked God so much to take care of her, | thank Him that He
listened to my prayers. When they reunified me with my daughter I cried bitterly, because I thought
that they were going to deport me and | am still here. | thank God the Father who is in heaven,
because my God guided me and my daughter.

This is the listen that | wrote, what I lived when | was separated from my daughter. Thank you.
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Dear friends and lawyers. You don’t know how much it hurts me to remember all this but God
gives me strength to do it. | crossed the river and when | climbed the bank | saw immigration. They
told me to get in the car and when | entered into the immigration office they asked me where | was
from and | responded Honduras. They asked me if | knew that I had committed a crime for having
entered this country and that | would be detained for two months. | said that that was not possible.
They told me to say goodbye to my daughter and not to cry because | would make her cry. After
seeing me so nervous and losing control of my emotions the official told me that 1 would only be
detained for three days and then 1 would be with my daughter again. When I left there | was crying
with my heart destroyed. | felt that | had lost my daughter and would never see her again. From
the “ice box” they took me chained at the hands, waist, and feet to the country jail. They had me
looking at the wall for about two hours and then took me to a freezing room where they gave me
a trash bag to wrap myself in because of the cold. It was sad but | had the help of our heavenly
Father and the strength that He gave me to get my daughter back. From there they took me chained
to ask a judge for forgiveness. They took off the chained to enter and then put them back on my
hands, feet, and waist. We went back to the county jail. I was there for several days and then they
transferred me to Sierra Blanca. | was there for several days and then they took me to Otero Prison.
I was detained there for a month. | saw there on the news that many lawyers were fighting for us
and if all of you hadn’t helped I don’t know what would have become of us. | thank you a lot. May
God bless all of you.

A separated mother.
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Hello everyone, Here | will tell a little of my story. I left my country on May 9 with the dream of
arriving in the U.S. without knowing what | was risking with my 9-year-old son, trying to flee my
country because of the danger my son was in. After arriving in the U.S. | felt safe with my son but
they took my son and it was something that hurt me so much | felt that everything had ended for
me because the greatest pain a mother could feel is that they take her children but thank God on
July 20 they reunited me with my son it was something so beautiful for my life to see him again.
Thank you to all of you that helped us. | don’t have a way to pay you but | ask God that he always
bless you. I love you all a lot. Thank you for your words of support for my life, for this love so
great that you have shown me. | will never forget you and have each one of you in my heart. To
each person who sees this I tell you that | love you a lot and may God bless each of you and with
this little story | say goodbye to all. See you soon. Written August 24.



ALMA’S STORY
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Hello. | am a 25-year-old mother. | have a 9-year-old girl. We fled Guatemala and came to the
United States on June 10. | was in the “dog pound” for two days with my daughter. On June 12
my nightmare started because that was when they separated me from my daughter. They told me
that | was going to go to a criminal court and that | would be back with my daughter in 2 hours but
it wasn’t like that. They brought us chained at the feet and hands and then they took us to prison
in Laredo. | was there without knowing of my daughter. I had no news of her. | was in a very bad
state. | did not eat or sleep but thankfully God was with me and then they took me to a detention
center called Port Isabel. I don’t wish anyone to have to go there. I was there without knowing of
my daughter for 15 days, when | finally spoke to her. She was crying when she stayed behind in
the “dog pound.” She suffered a lot. She asked me why | had abandoned her and asked if | didn’t
love her anymore but 1 told her that she was everything to me and she is my reason for living
because she is a gift that God gave me. In Port Isabel they treated us badly. The officials told us
that we were going to be deported and that our children were going to stay and be given up for
adoption and that we deserved everything that was happening to us because we had invaded their
country. The officials treated us like animals. They gave us food that was just cheese and bread.
We asked for a change in the food and they told us we should be thankful for what we got.

But thank God they sent us good people who helped us. Everything is possible in Christ who gives
me strength. Thank you.

Drawing — “God” “Love” “Thank you Lord for giving us good people in my life and on my path”
“Call to me and I will answer you. God is great.”
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Remembering that saddest day of my life doesn’t fit into my brain because it is a day that | never
want to repeat. When | arrived at the border with my daughter, my little one, 10 years old, fleeing
terrible violence in my country, defending our own lives when some terrible men detained us,
discriminating against us for being immigrants. That was when our great pain began. After
spending four hours behind bars in the back of a truck like a criminal, they transferred us to the
“ice box” where they confiscated all of our belongings. We felt that we were dying of the very
very strong cold from the air conditioning and again were discriminated against by other officials
for having fled our country. All of the officials saw us as imposters, criminals, worthless people
and they denigrated us as people. They see us as less than them for not being from here. 72 hours
after arriving to that place without being able to sit down, sleep, or eat, they were still taking photos
of us and fingerprints to put in the system they said. After two more hours to satisfy our hunger
they came out with sandwiches which they say were very good. A frozen piece of ham that looked
purple, with a bad smell like it was going bad, and tap water, most of the children sleeping on the
floor and the rest in their parents’ arms. We spent 58 hours like this sleeping and eating on the
floor and covering ourselves with plastic that didn’t get rid of the cold. Then they made us stand
in line for 3 hours to transfer us to another area known as the “dog pound” or “pen”. They put only
the women in a van and in others the men and the children and from then on I didn’t hear anything
from my son. The ICE officials transferred me with the great lie that my son would be where we
were going. | excitedly entered looking for my son but he was not there. There were only women
in cages, in another area men and in another, children. There | saw me child about 20 meters from
me behind a metallic fabric. My son was crying to be with me and | was also crying. A voice yelled
at me “Ma’am, get away from there!” Then they gave me another plastic blanket and a thin mat to
spend 8 days there without knowing why they didn’t reunite me with my son, eating only apples
and water, asking each official for my child and them not telling me anything. An ICE official told
me they were taking me to a shelter with my son. When | asked for my son they told me he was
already there waiting for me. The trip took 4 hours and they took me to a county jail for men and
women, then after 4 days to another prison for women in Laredo, without hearing anything from
my son and | cried an ocean of tears. They transferred me again to Port Isabel. After 62 days of
not knowing anything of my son | saw him and they gave him back to me and then transferred us
to Dilley together. We have been here for 30 days and we continue to suffer without being able to
enjoy our freedom or be with our family.

Fight for us, thank you to CARA!
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Statement on the Impact of Parent-Child Separation on Parents’ Ability to
Effectively Participate in Asylum Proceedings

This statement was prepared by members of the Stanford Early Life Stress and
Pediatric Anxiety Program (ELSPAP) and Human Rights in Trauma Mental Health
Program (HRTMH), part of Stanford’s Department of Psychiatry and Behavioral
Sciences. ELSPAP is a multidisciplinary team with expertise in childhood trauma and
posttraumatic stress. We aim to address the impact that trauma has on child development
and family functioning through three core components: research, clinical work, and
community outreach. HRTMH advances and applies the impact of trauma on survivors of
human rights abuses with an eye towards informing transitional justice and judicial
processes.

Parents/caregivers who have been separated from their children while presenting
for political asylum are required to participate in typical asylum proceedings, including
credible fear interviews. However, the trauma of separation/disruption is likely to
negatively impact parents’/caregivers’ ability to effectively participate in this process.
The current statement provides a review of the psychological theory, literature, and
empirical evidence relevant to this issue.

Impact of Parent-Child Separation/Disruption on Attachment

Attachment is a scientifically researched life milestone that ensures the
psychological and physical well-being of the attached individual (Bowlby, 1982).
Humans are biologically pre-programmed to form attachments with others (especially
children and parents/caregivers) because it guarantees survival. A secure attachment, in
which caregivers are available and receptive to their child when needed (Ainsworth et al.,
1978), provides safety and healthy development of self-esteem, eagerness to learn, trust,
and self-reliance and, thus, is crucial for an individual’s psychological, cognitive,
neurobiological, and social development. The attachment relationship not only is
important for child development, but also is critical for parents’/caregiver’s growth and
well-being (Bowlby, 1952). Therefore, ruptures in attachment can have a devastating
impact on both the child and the parent/caregiver. Research has shown that ruptures in
parent-child attachment (due to experiences such as trauma, loss, and separation) are
associated with significant parental/caregiver distress and impairment in functioning
(Bowlby, 1940; Glasgow & Gouse-Sheese, 1995; Mena et al., 2008; Suarez-Orozco,
Bang, & Kim, 2011). Forced separation/disruption during immigration is a unique form
of separation due to the inherent uncertainty. This may lead parents to experience



“ambiguous loss,” a situation in which there is no certainty that their child will return the
way he/she used to be (Boss, 2002). Since this loss cannot be reconciled with the
uncertainty, the grief process is frozen. The impact of such a loss inhibits
parents’/caregivers’ cognitive functioning, which significantly impairs their coping and
decision-making capabilities. In his report to the World Health Organization, Bowlby
suggested that there are critical periods during separation/disruption and reunification that
play a role in mitigating the harmful, long-lasting effects on parent-child attachment
(Bowlby, 1952). He concluded, and a wealth of other research has since shown, that the
greater the degree and length of the separation/disruption the more there is potential for
irreversible damage.

Parent-child Separation/Disruption is a Source of Trauma and Traumatic Stress

In addition to the impact on attachment, forced and unexpected
separation/disruption of an individual from her/his loved ones is a source of trauma and
traumatic stress. The Diagnostic and Statistical Manual of Mental Disorders, 5™ Edition
(DSM-5; American Psychiatric Association, 2013) specifies the first criterion (Criterion
A) for post-traumatic stress disorder (PTSD) as including “exposure to actual or
threatened death, serious injury, or sexual violence” through direct experience,
witnessing, or learning that the event occurred to a close family member or close friend.
In the case of forced family separation/disruption, parents/caregivers are faced with a
significant threat to their child’s well-being; from the parents’/caregivers’ perspective,
the child is under threat and in danger of experiencing physical violence (with potential to
result in serious physical injury), sexual violation, or even death. It is our opinion that
forced family separation/disruption therefore meets Criterion A for PTSD. As a result, we
can expect many parents/caregivers to experience the symptoms of PTSD following the
separation/disruption from their children; such symptoms include intrusive thoughts and
feelings (e.g., unwanted memories, flashbacks, nightmares), avoidance of trauma
reminders (thoughts, feelings, and external stimuli), negative mood and cognition (e.g.,
memory difficulty, negative thoughts about the world), and hyperarousal (e.g., difficulty
concentrating, irritability, hypervigilance). Not all of these symptoms are necessary in
order to experience functional impairment. Furthermore, it is widely known that exposure
to traumatic events and threats to an individual’s or loved one’s well-being commonly
results in a wide array of psychological symptoms beyond PTSD (Briere & Scott, 2015),
such as depression, anxiety, dissociation, mood instability, and psychosis. These
symptoms of trauma-related distress can be expected to severely affect
parents’/caregivers’ ability to provide coherent testimony, recounting, and narrative in
asylum proceedings, as will be discussed further in this declaration.

In addition to the traumatic impact of the singular experience of family
separation/disruption, additional characteristics of asylum-seeking parents’/caregivers’
forced separation/disruption from their children are expected to significantly exacerbate
the symptoms of traumatic distress. First, as mentioned above, the traumatic
separation/disruption is ongoing, the loss is ambiguous, and there is undetermined
resolution. Without having any expectation or knowledge of children’s well-being or
plans for reunification, parents’/caregivers’ distress will be continually heightened.
Extended chronicity and duration of the trauma or related threat are known to increase the



frequency and severity of trauma-related psychological symptoms (Ford et al., 2015).
Second, parents/caregivers experience a significant loss of control and helplessness in
this situation. They have little or no knowledge of their children’s whereabouts or well-
being, and minimal control over the outcomes for their children. The lack of perceived
control during traumatic events engenders a sense of helplessness, which exacerbates
trauma-related distress and negative psychological outcomes (Ford et al., 2015).

Similarly, parents’/caregivers’ inability to contact, comfort, and communicate
with their children reduces their sense of control, and in many cases strips them of the
opportunity to perform their highest priority function in society: to care for and ensure the
well-being of their offspring. When individuals are prevented from executing their
societal roles and functions, they can be expected to experience psychological distress;
once again, this will exacerbate the symptoms related to the trauma of
separation/disruption. Finally, asylum-seeking parents/caregivers have inherently
experienced prior traumatic events in their lives, as this constitutes the basis for seeking
asylum. Traumatic stress is cumulative, and exposure to multiple or repeated traumatic
events over the lifespan has been shown to increase risk, severity, and complexity of
trauma-related symptoms (Cloitre et al., 2009). Therefore, the trauma of forced family
separation/disruption compounds the prior traumas experienced by parents/caregivers
(commonly including violence exposure, abuse, and traumatic loss) with the expected
impact of significantly worsening psychological outcomes, levels of functioning, and
ability to effectively engage in asylum proceedings. A growing body of empirical
research has indeed demonstrated that parent-child separation/disruption during
immigration processes (as well as corresponding parental detention and threat of
deportation) is associated with increased risk, rates, and severity of mental health
problems for parents/caregivers (Brabeck & Xu, 2010; Linton, Griffin, & Shapiro, 2017;
Rusch & Reyes, 2013; Suarez-Orozco, Bang, & Kim, 2011).

Neurobiological Effects of Stress

Traumatic stress, such as being separated from one’s child as described above, has
measurable effects on neurobiological and physiological functioning. When humans
experience a stressor, physiological and mental resources are diverted to responding to
the stressor (Ulrich-Lai and Herman, 2009). This response involves engagement of
emotion processing centers of the brain, release of stress hormones, and activation of the
sympathetic nervous system, resulting in a “fight, flight, or freeze” reaction. Under these
circumstances, the human brain focuses on surviving the immediate threat, and other
areas of the brain essentially go on lockdown until the threat is resolved. Thus, more
complex cognitive functions are impaired while the body focuses on maintaining safety.
Executive functioning, or the ability to solve problems, evaluate consequences, and make
decisions, is particularly vulnerable to the effects of stress (Arnsten, 2009).

As described above, forced separation/disruption during the immigration process
involves an ongoing, ambiguous, unresolved stressor. This experience greatly disrupts
and diminishes organization, planning, and problem-solving. In addition, remaining in
this heightened state of stress response can lead to physical and mental exhaustion, likely
exacerbated by lack of sleep in parents/caregivers detained and separated from their
children. Thus, the traumatic stress of forced separation/disruption from children puts a



parent/caregiver at an extreme disadvantage in the capacity to navigate the process of
getting out of expedited removal proceedings, submitting a claim for asylum, and
completing a credible fear interview.

Impaired Ability to Conduct Interviews and Provide Testimony

As previously discussed, parents/caregivers separated from their children are
likely experiencing symptoms of PTSD and additional mental health difficulties. Of
particular concern is the impact on cognitive functioning related to the neurobiological
stress response. Research has consistently found that several cognitive functions,
including but not limited to attention, communication, and memory, are significantly
impaired in individuals with PTSD and traumatic distress (Flaks et al., 2014; OIff, Polak,
Witteveen, & Denys, 2014). In terms of attention, abnormalities in concentration, shifting
of attention, and working memory capacity are common (Flaks et al., 2014; Olff et al.,
2014), largely due to intrusive and distressing memories and thoughts (Flaks et al., 2014).
In regard to forced family separation/disruption, parents/caregivers can be expected to
struggle with memories of being separated from their children and ongoing thoughts of
concern for their wellbeing. Parents/caregivers are expected to be overwhelmed and
preoccupied by their concern for their children, with their functioning dictated by the
automatic “fight, flight, or freeze” responses that effectively render them incapable of
focusing on secondary priorities or other historical events. Therefore, despite their
intentions and efforts, they will likely experience difficulties in maintaining focus and
processing information appropriately, negatively affecting their ability to participate in
asylum proceedings and credible fear interviews.

In addition to impairing attention, intrusive and distressing memories and
thoughts interfere with the ability to effectively recall information (Flaks et al., 2014;
Schweizer & Dalgleish, 2011). Specifically, memories become fragmented and
disorganized as well as difficult to retrieve (Polak et al., 2014; Schweizer & Dalgleish,
2011). This means that while individuals may recall sensations and emotions associated
with a memory, they tend to encounter difficulties in retrieving details or in providing
consistent and coherent retelling of events (Schweizer & Dalgleish, 2011). Further,
emotionally-laden information is typically affected to a greater degree than emotionally-
neutral information (Schweizer & Dalgleish, 2011). Thus, providing emotional narratives
of events is particularly difficult for individuals experiencing symptoms of PTSD and
trauma-related distress. This is especially true for asylum seekers with PTSD, who have
been shown to demonstrate poorer memory specificity (Graham, Herlihy, & Brewin,
2014). In the case of forced family separation/disruption, even when attention is not
diverted to separation from their children, parents/caregivers can be expected to
experience difficulties in recalling information regarding their fears of persecution in
their home countries. This may result in failing to provide important and relevant details
to support their cases, negatively impacting their ability to provide comprehensive and
compelling information in asylum proceedings. These difficulties are even further
exacerbated in the case of currently separated parents/caregivers, as their trauma is
ongoing and unresolved (thus heightening the frequency and severity of the traumatic
stress response and related symptoms).



Additionally, memories, including those of traumatic events, are naturally
susceptible to misinformation effects (Paz-Alonso & Goodman, 2008). Misinformation
effects occur when an individual’s recall of episodic memories become less effective due
to post-event information (Paz-Alonso & Goodman, 2008). This is further perpetuated by
a delay between memory formation and memory recall (Paz-Alonso & Goodman, 2008).
Thus, as more time passes, and new information is processed, preexisting memories
become more difficult to effectively and coherently retrieve. In the case of forced family
separation/disruption, parents/caregivers are expected to exhibit increasing difficulty in
recalling information prior to separation/disruption. In addition, repeated attempts to
report traumatic events in a detailed manner may exacerbate current symptoms of PTSD
and trauma-related distress, which may be derived from child separation/disruption or
other factors of the pre- and post-migration process including but not limited to insecurity
regarding legal status and fear of repatriation (Schock, Rosner, & Knaevelsrud, 2015).
The aforementioned cognitive impairments associated with PTSD have an overwhelming
effect on communication. Further, they have been found to negatively impact the ability
to effectively provide court testimony. Thus, it is expected that parents/caregivers
experiencing these deficits will struggle to provide detailed and coherent testimony in
asylum proceedings.

Signed,
Victor Carrion, MD, Professor, Director of ELSPAP
Hilit Kletter, PhD, Clinical Assistant Professor, Director of Trauma Programs

Ryan Matlow, PhD, Clinical Assistant Professor, Director of Community Research
Programs

Daryn Reicherter, Clinical Professor, Director of HRTMH
Helen Wilson, PhD, Clinical Associate Professor, Director of Confidential Support Team
Michael Hamilton, MA, Graduate Student Researcher, HRTMH

Alex Lugo, BA, Graduate Student Researcher, HRTMH

References

Ainsworth, MDS, Blehar, MC, Waters, E, & Wall, S (1978). Patterns of Attachment: A
Psychological Study of the Strange Situation. Hillsdale, New Jersey: Lawrence
Erlbaum Associates.

American Psychiatric Association. (2013). Diagnostic and statistical manual of mental
disorders (5th ed.). Washington, DC: Author.



Arnsten AFT. Stress signalling pathways that impair prefrontal cortex structure and
function. Nature Reviews Neuroscience. 2009;10:410-422.

Boss, P (2002). Family stress management: A contextual approach (2nd ed.). Thousand
Oaks, CA: Sage.

Bowlby, J (1940). The influence of early environment in the development of neurosis and
neurotic character. International Journal of Psycho-Analysis, 2, 1-25.

Bowlby, J (1952). Maternal care and mental health : a report prepared on behalf of the
World Health Organization as a contribution to the United Nations programme for
the welfare of homeless children / John Bowlby, 2nd ed. Geneva : World Health
Organization.

Bowlby, J (1982). Attachment and Loss: Retrospect and Prospect. American Journal of
Orthopsychiatry, 52(4), 664-678.

Brabeck, K. & Xu, Q. (2010). The impact of detention and deportation on Latino
immigrant children and families: A quantitative exploration. Hispanic Journal of
Behavioral Sciences, 32(3), 341-361.

Briere, J & Scott, C (2015). Complex Trauma in Adolescents and Adults. The Psychiatric
Clinics of North America, 38(3), 515-527.

Cloitre, M., Stolbach, B. C., Herman, J. L., van der Kolk, B., et al. (2009). A
developmental approach to complex PTSD: Childhood and adult cumulative trauma
as predictors of symptoms complexity. Journal of Traumatic Stress, 22, 399-408.

Flaks, M. K., Malta, S. M., Almeida, P. P., Bueno, O. F. A, Pupo, M. C., Andreoli, S. B.,
Mello, M. F., Lacerda, A. L. T., Mari, J. J., & Bressan, R. A. (2014). Attentional
and executive functions are differentially affected by post-traumatic stress disorder
and trauma. Journal of Psychiatric Research, 48, 32-39.

Ford, J.D., Grasso, D.J., Elhai, J.D., & Courtois, C.A. (2015). Etiology of PTSD: What
causes PTSD? Posstraumatic Stress Disorder: Scientific and Professional
Dimensions (2" Ed.) (pp. 81-132). Academic Press.

Graham, B., Herlihy, J., & Brewin, C. R. (2014). Overgeneral memory in asylum seekers
and refugees. Journal Of Behavior Therapy And Experimental Psychiatry, 45(3),
375-380.

Glasgow GF, Gouse-Sheese J (1995). Theme of rejection and abandonment in group
work with Caribbean adolescents. Social Work Groups, 17(4), 3-27.

Linton, J.M., Griffin, M., Shapiro, A.J. (2017). Detention of immigrant
children. Pediatrics, 139(5): €20170483.

Mena, MP, Mitrani, VB, Mason, CA, Muir, JA, Santisteban, DA (2008). Extended
parent-child separations: Impact on adolescent functioning and possible gender
differences. Journal for Specialists in Pediatric Nursing, 13 (1), 50-52.

OIff, M., Polak, A. R., Witteveen, A. B., & Denys, D. (2014). Executive function in
posttraumatic stress disorder (PTSD) and the influence of comorbid depression.
Neurobiology Of Learning And Memory, 112, 114-121.

Paz-Alonso, P. M., & Goodman, G. S. (2008). Trauma and memory: Effects of post-
event misinformation, retrieval order, and retention interval. Memory, 16(1), 58-75.

Rusch, D., & Reyes, K. (2013). Examining the effects of Mexican serial migration and
family separations on acculturative stress, depression, and family functioning.
Hispanic Journal of Behavioral Sciences, 35(2), 139-158.



Schock, K., Rosner, R., & Knaevelsrud, C. (2015). Impact of asylum interviews on the
mental health of traumatized asylum seekers. European Journal of
Psychotraumatology, 6(1), 26286.

Schweizer, S. & Dalgleish, T. (2011). Emotional working memory capacity in
posttraumatic stress disorder (PTSD). Behavior Research and Therapy, 49, 498-
504.

Suérez-Orozco, C., Bang, H.J., & Kim, H.Y. (2011). | felt like my heart was staying
behind: Psychological implications of family separations and reunifications for
immigrant youth. Journal of Adolescent Research, 26(2), 222-257.

Ulrich-Lai YM, Herman J. Neural regulation of endocrine and autonomic stress
responses. Nature Reviews Neuroscience. 2009;10:397-409.



Exh.



IMMIGRATION s, III
JUSTICE

E B WOMEN'S Lutheran Immigration
CAMPAIGN Lo and Refugee Service

KPN RAICES

KIDS IN NEED OF DEFENSE RIGHTSPROJECT

December 11, 2017

VIA ELECTRONIC MAIL

Cameron Quinn

Officer for Civil Rights and Civil Liberties
Department of Homeland Security
Washington, DC 20528

John V. Kelly

Acting Inspector General
Department of Homeland Security
Washington, DC 20528

Re:  The Separation of Family Members Apprehended by or Found Inadmissible while in
U.S. Customs and Border Protection (CBP) Custody at the U.S.-Mexico Border

Dear Ms. Quinn and Mr. Kelly:

The undersigned organizations jointly file this complaint on behalf of numerous family members
who have been separated while in federal custody at the U.S. border, including instances in which
one family member has been referred for criminal prosecution by the Department of Justice (DOJ).
The alarming increase in family units being forcibly divided is consistent with the current



Administration’s unabated series of attacks on the most vulnerable individuals in today’s
immigration system: protection-seeking children and their family members.*

Our organizations have for years and in great detail documented the immense trauma created by
the separation of family members and the impact of separation on their ability to pursue legal
immigration relief.? The separation of parents from their children at the U.S.-Mexico border and
within the United States, absent a justifiable child protection grounds, is so fundamentally
unconscionable it defies countless international and domestic laws on child welfare, human rights
and refugees. In addition to this it violates CBP’s own standards on family unity and subverts the
mission of the Office of Refugee Resettlement (ORR) to vouchsafe the interests of unaccompanied
children as mandated by Congress. It is cruel and unlawful to separate family members for the sole
purpose of deterring migration; such separation deprives family members the ability, given their
detention, to locate each other and be reunited.

As such, we urge your offices to continue to investigate current Department of Homeland Security
(DHS) practices in order to stop the practice of separating families for purposes of punishment and
deterrence, to ensure compliance with international and domestic standards and already articulated
DHS policies on family separation, to identify and expand humane alternatives to detention and
separation, to better track family separation incidents, and to implement meaningful mechanisms
so that separated family members can locate, contact, and reunite with one another.

BACKGROUND

Family unity is recognized as a fundamental human right, enshrined in both domestic and
international law.® The U.S. Supreme Court has held that the right to family unity is “perhaps the
oldest of the fundamental liberty interests recognized by [the Supreme] Court.”* While some

! President Donald J. Trump’s Letter to House and Senate Leaders & Immigration Principles and Policies, October
8, 2017, available at: https://www.whitehouse.gov/the-press-office/2017/10/08/president-donald-j-trumps-letter-
house-and-senate-leaders-immigration.

2 For extensive discussion on family separation at the border in the last three years, including recommendations on
next steps, see: Women’s Refugee Commission, Kids in Need of Defense, and Lutheran Immigration and Refugee
Service, Betraying Family Values: How Immigration Policy at the United States Border is Separating Families.
March 2017. https://www.womensrefugeecommission.org/rights/gbv/resources/1450-betraying-family-values. See
also: American Immigration Council. Divided by Detention: Asylum-Seeking Families Experiences of Separation.
August 2016. https://www.americanimmigrationcouncil.org/research/divided-by-detention-asylum-seeking-families-
experience-of-separation. See also: Jesuit Conference of the United States and Canada & Kino Border Initiative. Our
Values on the Line: Migrant Abuse and Family Separation at the Border. September 2015 Available at:
http://jesuits.org/Assets/Publications/File/REPORT 2015 Our Values on_the Line.pdf.

3 Family unity as a protected right can be found in: Final Act of the 1951 U. N. Conference of Plenipotentiaries on
the Status of Refugees and Stateless Persons, Recommendation B.; U.N. International Covenant on Civil and
Political Rights, art. 23, (March 23, 1976); U.N. Convention on the Rights of the Child, art. 9 (September 2, 1990);
General Comment 6 to the Convention, “Treatment of Unaccompanied and Separated Children Outside their
Country of Origin” (CRC 2005).

4 Troxel v. Granville, 530 U.S. 57, 65 (2000). Further, the Supreme Court has held that a parent’s right to the care
and custody of his or her child “has been deemed essential, [a] basic civil right of man, and rights far more precious
than property rights.” Stanley v. Illinois, 405 U.S. 645, 651, 92 S.Ct. 1208, 31 L.Ed.2d 551 (1972).
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family members who seek protection at the U.S. border may have been separated during their
journey prior to reaching the United States, or may be separated in isolated incidents by
immigration officials due to valid concerns over the best interest of the child,® our organizations
have noticed an alarming increase in instances of family members who arrived together but were
intentionally separated by U.S. immigration officials without a clear or reasonable justification, as
a means of punishment and/or deterrence and with few to no mechanisms to locate, contact, or
reunite with separated family members.

While our organizations are concerned about family separation and its consequences in all of these
scenarios, this particular complaint focuses largely on the separation of children from their parents
specifically in cases where those families traveled together to the United States for the purposes
of seeking protection and found themselves instead separated.

While the TVPRA authorizes the separation of children from non-parents and legal guardians in
order to prevent trafficking and comply with safe family reunification standards, several
immigration laws demonstrate Congressional intent to keep children with their parents whenever
feasible and to prioritize the reunification of separated children with parents whenever in the best
interests of the child.®

CBP currently has insufficient guidance and policies relating to definitions of what constitutes
family membership, when and how family members should be separated, if necessary, and
mechanisms to help family members once they have been separated. However, CBP’s National

5 For example, the passage of the Homeland Security Act of 2002 (“HSA”) and the William Wilberforce Trafficking
Victims Protection Reauthorization Act (“TVPRA”) of 2008 and, provide for the separation of children from non-
parents and legal guardians in order to prevent trafficking and comply with safe family reunification standards. See
Section 462 of the HSA, Pub. L. No. 107-296, codified at: 6 U.S.C. § 279 and Section 235 of the TVPRA, Pub. L.
No. 110-457, codified at: 8 U.S.C. § 1232.

6 See e.g., The Homeland Security Act of 2002 clearly defines an unaccompanied alien child as a child with respect
to whom “no parent or legal guardian in the United States is available to provide care and physical custody.” 6
U.S.C. § 279(g)(2)(C)(ii); HSA defines ORR’s role as “...ensuring that the interests of the child are considered in
decisions and actions relating to the care and custody of an unaccompanied alien child” 6 U.S.C. § 279(b)(1)(B);
The TVPRA states that “an unaccompanied alien child in the custody of the Secretary of Health and Human
Services shall be promptly placed in the least restrictive setting that is in the best interest of the child” 8 U.S.C. §
1232(c)(2)(A); TVPRA further requires that “an unaccompanied alien child may not be placed with a person or
entity unless the Secretary of Health and Human Services makes a determination that the proposed custodian is
capable of providing for the child’s physical and mental well-being” § 1232(c)(3)(A); regulations on the custody of
children states that “Juveniles may be released to a relative (brother, sister, aunt, uncle, or grandparent) not in
Service detention who is willing to sponsor a minor and the minor may be released to that relative notwithstanding
that the juvenile has a relative who is in detention” 8 C.F.R. § 212.5(b)(3); Flores Settlement Agreement of 1997,
Case No. CV 85-4544-RJK(Px) 1 14 establishes a policy favoring release of all children and prioritizing their
reunification with parents, available at:
http://web.centerforhumanrights.net:8080/centerforhumanrights/children/Document.2004-06-18.8124043749; Judge
Gee upheld Plaintiffs’ motion to enforce Paragraphs 14, 18, 19, and 23 of the Agreement on the issue of whether
Defendants are making and recording continuous efforts to release class members or place them in nonsecure,
licensed facilities in accordance with the Agreement, Jenny L. Flores, et al. v. Jefferson B. Sessions, 11, et al., CV
85-4544 DMG (AGRXx)(C.D. C.A., June 27, 2017), available at: http://www.centerforhumanrights.org/PDFs/06-27-
17 Flores 2016MTE_Order.pdf.
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Standards on Transport, Escort, Detention, and Search (TEDS) do require that family units stay
together “to the greatest extent operationally feasible” absent concerns for security and safety.’
TEDS also requires documentation if separation does occur.®

However, in early March 2017, then DHS Secretary Kelly stated that the department was formally
considering a policy of separating children from their parents at the border in order to deter their
migration to the United States.® Among others, the American Academy of Pediatrics expressed
serious concern over the proposal, stating that authorities should “exercise caution to ensure that
the emotional and physical stress children experience as they seek refuge in the United States is
not exacerbated by the additional trauma of being separated from their siblings, parents or other
relatives and caregivers.”'° Multiple members of Congress and non-governmental organizations
strongly opposed the idea.!* We remain concerned that such a policy or practice would only drive
vulnerable migrants further into the hands of unscrupulous smugglers or traffickers when fleeing
violence for safety but fearing the prospect of family separation at the hands of U.S. immigration
agents.

Moreover, other deterrence policies have already been found to violate U.S. law in the case of
asylum-seekers.*? Countless recent reports® show that U.S. CBP has systematically violated U.S.

" CBP, National Standards on Transport, Escort, Detention, and Search (TEDS), available at:
https://www.cbp.gov/sites/default/files/assets/documents/2017-Sep/CBP%20TEDS%20Policy%200ct2015.pdf. For
further discussion on the lack of clear mechanisms and policies to track and identify separated family members, see
Betraying Family Values, p. 4.

8 TEDS at 4.3 and 5.6.

% “Kelly: DHS is considering separating undocumented children from their parents at the border.” CNN.
http://www.cnn.com/2017/03/06/politics/john-kelly-separating-children-from-parents-immigration-
border/index.html.

10 See “AAP Statement Opposing Separation of Mothers and Children at the Border.” March 4, 2017. Available at:
https://www.aap.org/en-us/about-the-aap/aap-press-room/Pages/immigrantmotherschildrenseparation.aspx. For
further discussion and recommendations on the treatment of immigrant children, see also: Linton JM, Griffin M,
Shapiro AJ, AAP Council on Community Pediatrics. Detention of Immigrant Children. Pediatrics. March 2017.
Available at: http://pediatrics.aappublications.org/content/pediatrics/early/2017/03/09/peds.2017-0483.full.pdf

11 See: “Letter to Secretary Kelly Opposing Plan to Separate Migrant Families at the Border.” March 22, 2017.
Available at: https://www.womensrefugeecommission.org/rights/gbv/resources/1460-family-separation-sign-on-
letter. See: House Committee on Homeland Security, March 8, 2017, available at: https://democrats-
homeland.house.gov/sites/democrats.homeland.house.gov/files/documents/children030817.pdf; Letter to the
Congressional Hispanic Caucus, March 8, 2017, available at: https://congressionalhispaniccaucus-
lujangrisham.house.gov/media-center/press-releases/congressional-hispanic-caucus-pens-letter-to-dhs-opposing-
separation-of; Letter to Democratic Members of Congress, March 9, 2017, available at:
https://bass.house.gov/media-center/press-releases/rep-bass-leads-house-democrats-letter-opposing-trump-
administration-plan.

12 See R.1.L.R. v Johnson, finding that the Department of Homeland Security is prohibited from using detention (a
“No Release Policy”) as deterrence to future migration, suggesting more broadly that the government cannot use any
detention tactic—including a policy of family separation—as a deterrence for future migration because it violates
the principle of individual decision-making in detention issues. Available at: https://www.aclu.org/cases/rilr-v-
johnson.

13 See, e.g., Borderland Immigration Council, Discretion to Deny: Family Separation, Prolonged Detention, and
Deterrence of Asylum Seekers at the Hands of Immigration Authorities Along the U.S.-Mexico Border, 12 (2017),
https:// media.wix.com/ugd/e07ba9 72743e60eabd4c3aa796becc71c3b0fe.pdf (reporting that “it is commonplace
for asylum seekers to be placed in expedited removal proceedings and summarily deported . . ., despite expressing
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law and binding international human rights law by refusing to allow individuals access to the
asylum process by utilizing various tactics including intimidation, inhumane treatment and threats
of violence, criminal prosecution, and family separation. U.S. law mandates that asylum seekers
be provided with due process of law and access to the asylum process.'* In addition to the trauma
caused to separated family members, the practice of dividing family units at the border leads to
the unlawful result of depriving asylum seekers of access to the asylum process — as a result of the
deterrent effect of family separation and due to the unavailability of critical legal evidence and
witnesses — and stripping them of their right to seek asylum under U.S. law.

Former Secretary Kelly subsequently stated on the record while testifying before the U.S. Senate
that the DHS would not, in fact, “routinely” separate children from their families when arriving at
the border except under extenuating circumstances, such as if “the mother is sick or addicted to
drugs,” or if the life of the child was in imminent risk.?> He testified to the U.S. Senate that these
were the only circumstances mothers and children would be separated and that he “[could not]
imagine” doing so in other cases.'® Despite this, our organizations and the media are documenting
cases of separation where, to our knowledge, families were not separated on account of a mother
or father who fit this description.

Family separation incidents are continuing and appear to be increasing

Despite Constitutional protections guaranteeing parents fundamental due process rights in the care
and custody of their children, controlling Supreme Court precedent, and the government’s
commitment that children would not be separated from their family members at the border except
under extenuating circumstances, our organizations have documented numerous instances of
family separation in the last several months alone. The Florence Immigrant and Refugee Rights
Project (FIRRP), a legal service provider in Arizona, has identified 155 cases of family separation
at the border involving parents and children as of late October 2017; of these, 90 cases had occurred

fear”); U.S. Comm’n on Int’l Religious Freedom, Barriers to Protection: The Treatment of Asylum Seekers in
Expedited Removal, 20 (2016) (reporting that despite findings and recommendations in a 2005 study relating to
primary inspection, USCIRF observers in 2016 continued to find “several examples of non-compliance with
required procedures” in CBP primary inspection interviews); see also 2005 USCIRF Report, supra note 25, at 54
(finding that, in approximately half of the inspections observed, inspectors failed to read the proper advisals
regarding asylum to the non-citizen and that “in 15 percent of [the] cases [ ] where an arriving [non-citizen]
expressed a fear of return to the inspector, that [non-citizen] was not referred” for a credible fear interview).

14U.S. Const. Amend. V. See also, e.g., Marincas v. Lewis, 92 F.3d 195, 203 (3d Cir. 1996) (“The basic procedural
rights Congress intended to provide asylum applicants . . . are particularly important because an applicant
erroneously denied asylum could be subject to death or persecution if forced to return to his or her home country.”).
8 U.S.C. § 1158(a)(1) (The INA provides that any noncitizen “who is physically present in the United States or who
arrives in the United States” has a statutory right to apply for asylum, irrespective of such individual’s status);
5Testimony before Congress in the Senate Homeland Security and Governmental Affairs Committee hearing titled,
“Improving Border Security and Public Safety” (April 5, 2017); see also “Kelly says DHS won’t separate families at
the border.” CNN. http://www.cnn.com/2017/03/29/politics/border-families-separation-kelly/index.html. See Elise
Foley and Roque Planas, “Trump Administration Won’t Routinely Separate Families At The Border After All”
(HuffPost April 5, 2017), available at: http://www.huffingtonpost.com/entry/dhs-separating-families-
border_us_58e50d4fe4b0f4a923b448b7.

161d.
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in the most recent quarter as of that time, indicating a significant spike in incidents of family
separation.’

Lutheran Immigration and Refugee Service (LIRS), an organization that provides services to
unaccompanied children in transitional foster care around the country, reports that until April 2017
it had seen no cases of children separated from parents, and in May and June 2017 encountered
one each month. Beginning in July 2017, however, LIRS began to see a substantial increase, with
four cases reported in July, five cases in August, and nine cases in September.*® Separated children
can include very young children; LIRS’s FY 2017 data revealed that children’s ages ranged from
two to 15, and were an average of eight years old. In the vast majority of these cases, LIRS social
workers have not been made aware any imminent child abuse or neglect allegations that would
warrant a child’s separation from a parent consistent with child welfare standards.!® These
incidents of family separation directly contradict then-Secretary Kelly’s statements that DHS
would not separate families unless a child was in danger.

DHS and its components have consistently demonstrated that they are unable to manage the
separation of family members in a legal and ethical manner. Family members are given little to no
information on what happens to those from whom they are separated, including how to locate,
contact, or reunite with them. DHS and its components continue to lack the ability to track familial
relationships of individuals who are transferred to Immigration and Customs Enforcement (ICE)
custody or to coordinate mechanisms to work with ORR within the Department of Health and
Human Services (HHS) or the Department of Justice (DOJ) to facilitate location of, contact with,
or release and reunification with separated family members.

Criminal prosecution of asylum seekers impedes access to protection and increasingly separates
families

The undersigned organizations have received an increase in reports of family units being broken
up where a parent traveling with a child is referred by CBP officials for prosecution by DOJ under
8 U.S.C. 81325 for illegal entry or 8 U.S.C. 81326 for illegal re-entry; parents in these cases may
have no prior criminal history or removal orders. Those who do have prior removal orders—and
who are prosecuted for illegal re-entry under 8 U.S.C. 81326—are often seeking humanitarian
relief in the United States.

A recent report in the Houston Chronicle, detailed further below, reported knowledge of 22
specific cases “in which parents [...] with no history of immigration violations were prosecuted
for the misdemeanor crime of improper entry and had their children removed.” The article notes
that “[f]ederal defense attorneys across the southern border say they are fielding unprecedented

17 Data on file with authors.

18 Affidavit of Jessica Jones, Policy Counsel at Lutheran Immigration and Refugee Service (LIRS). December 8,
2017. On file with authors.

19 DHS PREA Regulations also set out standards for the safety of juveniles and when a report should be made to
mandated reporting agencies by CBP or ICE. See 6 CFR § 115.14, 115.114, 115.61, and 115.161.



requests from migrant clients to find their children.”?® This reported trend is consistent with the
cases that LIRS has documented, nearly all of which “occurred after the parent or legal guardian
was criminally prosecuted for crossing the border illegally or for reentry following a prior order
of removal.”?! Indeed, according to reports in the Houston Chronicle, Border Patrol (BP) officials
affirmed at an October 2017 meeting that family separation was occurring. A subsequent email
from CBP’s Office of Assistant Chief Counsel’s noted that “‘[a]ny increase in separated family
units is due primarily to the increase in prosecutions of immigration-related crimes.’”

These cases present not only additional hurdles to family reunification, but the DHS Office of
Inspector General (OIG) has already identified the prosecution of asylum seekers as a practice that
may violate U.S. obligations under international law.?? Prosecutions which take place before an
asylum seeker is able to complete, or in many cases even begin, the process of applying for asylum
will have the effect of denying asylum seekers access to the asylum process or dissuading them
from even attempting to avail themselves of humanitarian protections in the United States.??
Asylum law in the United States shields asylum seekers from punishment (including prosecution)
for unauthorized entry.?*

The Impact of Family Separation

The long-term consequences of family separation have already been well documented.?® The cases
below illustrate the same trauma and the same profound impact on the ability to express or
document a fear of return as the dozens that have previously been published and/or filed with your
agency. Separated families are desperate to understand what happened to their loved ones and may
be unable to fully articulate or provide evidence to support a claim when they have no information
about and cannot locate those with whom they traveled. Many separated individuals receive no

20 “Trump moves to end ‘catch and release’, prosecuting parents and removing children who cross border.” Houston
Chronicle. November 25, 2017. Available at: http://www.houstonchronicle.com/news/houston-
texas/houston/article/Trump-moves-to-end-catch-and-release-12383666.php.

21 Affidavit of Jessica Jones.

22 The 1951 Refugee Convention states: “The Contracting States shall not impose penalties, on account of their
illegal entry or presence, on refugees who, coming directly from a territory where their life or freedom was
threatened...." See: Streamline: Measuring its Effect on Illegal Border Crossing, DHS Office of the Inspector
General, May 2015, pp. 16-17, available at: https://www.0ig.dhs.gov/assets/Mgmt/2015/01G_15-95 May15.pdf.
See also: The Rise in Criminal Prosecutions of Asylum Seekers, Human Rights First, July 2017, pp. 6-7 Available at:
http://www.humanrightsfirst.org/sites/default/files/hrf-criminal-prosecution-of-asylum-seekers.pdf.

2 Sign-on Letter to Stop Streamline Prosecution of Asylum Seekers, July 10, 2015, AILA Doc. No. 15072304,
available at: http://www.aila.org/advo-media/aila-correspondence/2015/sign-on-letter-end-prosecution-of-asylum-
seekers?utm_source=aila.org&utm_medium=InfoNet%20Search.

24 Streamline: Measuring Its Effect on Illegal Border Crossing, p. 2.; The United States is bound through its
accession to the 1967 Protocol Relating to the Status of Refugees to Article 31(1) of the Refugee Convention, which
prohibits states from penalizing refugees for illegal entry. Because refugee status is a matter of discovery and a
refugee is, in fact, deserving of the protections of the Refugee Convention and Protocol prior to recognition of
refugee status, the referral of asylum seekers for criminal prosecution in the manner described by the OIG report is
incompatible with U.S. commitments under Article 31(1). Convention Relating to the Status of Refugees art. 31(1),
July 28, 1951, 19 U.S.T. 6259, 189 U.N.T.S. 137, available at http://www.refworld.org/docid/3be01b964.html.

% See: Betraying Family Values, Divided by Detention, Our Values on the Line.



http://www.houstonchronicle.com/news/houston-texas/houston/article/Trump-moves-to-end-catch-and-release-12383666.php
http://www.houstonchronicle.com/news/houston-texas/houston/article/Trump-moves-to-end-catch-and-release-12383666.php
https://www.oig.dhs.gov/assets/Mgmt/2015/OIG_15-95_May15.pdf
http://www.humanrightsfirst.org/sites/default/files/hrf-criminal-prosecution-of-asylum-seekers.pdf
http://www.aila.org/advo-media/aila-correspondence/2015/sign-on-letter-end-prosecution-of-asylum-seekers?utm_source=aila.org&utm_medium=InfoNet%20Search
http://www.aila.org/advo-media/aila-correspondence/2015/sign-on-letter-end-prosecution-of-asylum-seekers?utm_source=aila.org&utm_medium=InfoNet%20Search
http://www.refworld.org/docid/3be01b964.html

information on how to locate, contact, or reunite with a family member. We believe that referrals
to DOJ for prosecution only further exacerbate these circumstances.

The practice of separating families at the border will cause family members—including parents
with young children—to seek alternative ways of entering the United States, rather than presenting
at a port of entry on the U.S.-Mexico border out of fear that they will be separated. As a result,
vulnerable individuals desperate to avail themselves of humanitarian and legal protections may
fall into the hands of unscrupulous smugglers. A systemic, wide-scale policy of family separation
on the U.S.-Mexico border intended as deterrence will have dangerous repercussions for asylum
seekers attempting to access the U.S. asylum system.?% Indeed one study that conducted a statistical
analysis of DHS data on the migration of unaccompanied children from Northern Triangle
countries from 2011 through 2016, found that no U.S. policy—whether it be deterrence or not—
has a statistical impact in the migration of a child.?” Instead, the study found that the single biggest
indicator of a child’s migration was the number of homicides in locality of where the child lived,
finding that for every 10 homicides in a locality, 6 more additional children would migrate. So not
only is the practice inhumane, the premise for the policy is unfounded.

Further, the separation of family members constitutes a significant impediment to due process.
Separated family members whose cases would otherwise be linked may no longer have access to
critical physical or testimonial evidence, or the trauma of separation may preclude sharing critical
information. In one case of a separated child who had been rendered unaccompanied and was later
encountered by LIRS it was “[o]nly after talking to the parent [that] LIRS learn[ed] of why the
parent and child fled because the parent kept that information away from the child to protect the
child.”?® As families are separated at the border, an asylum-seeking individual’s spouse, parent, or
sibling—who is being held in DOJ or ICE custody in a remote detention facility hundreds or
thousands of miles away—may possess the very evidence that will enable the asylum seeker to
prevail before an Immigration Judge or the Asylum Office. The cases below demonstrates the

% 0On July 12, 2017, the American Immigration Council, along with the Center for Constitutional Rights and a large
law firm, filed a class action lawsuit challenging Customs and Border Protection’s (CBP) unlawful practice of
turning away asylum seekers who present themselves at ports of entry along the U.S.-Mexico border. This litigation
remains pending at the time of submission of this complaint.
https://www.americanimmigrationcouncil.org/litigation/challenging-customs-and-border-protections-unlawful-
practice-turning-away-asylum-seekers. See also, “Rights groups sue U.S. government, alleging it is turning away
asylum applicants at Mexico border,” Washington Post, July 12, 2017, available at:
https://www.washingtonpost.com/world/the americas/rights-groups-sue-us-government-alleging-it-is-turning-away-
asylum-applicants/2017/07/12/35b95508-6650-11e7-94ab-5b1f0ff459df story.html?utm_term=.ea50c1b28505.

27 Violence, Development, and Migration Waves: Evidence from Central American Child Migrant Apprehensions,
CGD Working Paper 459. Washington, DC: Center for Global Development, available at:
https://www.cgdev.org/publication/violence-development-and-migration-waves-evidence-central-american-child-

migrant.

28 Affidavit of Jessica Jones. On file with authors.
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negative effects family separation may have on an individual’s legal case, which may lead to
prolonged detention for some or even deportation.

The Particular Focus on Parents and Children at the Border

Current and previous practices separating families affect every possible configuration of family
and have occurred in a variety of settings. Our organizations have received accounts of spouses or
partners being separated from one another; one or both parents from children; non-parent
caregivers from dependents; siblings or cousins (including where one or both are adult); or
situations in which one parent and child are sent to family detention while another parent and/or
child are detained in a different family detention facility. Members of the same family may be
detained in separate ORR, ICE, CBP, and DOJ facilities.

Forcibly dividing families at the border can occur in the jurisdiction of either BP or Office of Field
Operations (OFO) when someone has recently crossed, but family separation can also occur when
ICE or CBP apprehend family members who have been in the United States for a long time,
separating them from other relatives including U.S. citizen children or others. This complaint
focuses on the separation of children from their parents at the border despite having traveled to the
United States together as a unit and where, to our knowledge, there are no indications of child
trafficking or danger to the child at the hands of the parent.

INDIVIDUAL COMPLAINTS & EXAMPLES OF TRENDS OF FAMILY SEPARATION

Many of our organizations have already filed complaints with your office on behalf of individual
separated family members. The cases below represent a sample of recent cases of family members
who have been separated, with a specific emphasis on parents and children. They underscore not
only the significant emotional impact family separation can have on an adult or a child, which may
in turn frustrate his or her ability to articulate a claim for relief, but also the due process
implications of impeding access to a loved one who may possess critical legal evidence. Any
policies or practices of intentionally separating immigrant children from their parents when there
is not a specific and clear protection concern, and in particular in cases involving prosecution of
the parent, also raise serious legal concerns.

Further, these cases demonstrate the difficulties that separated family members face in locating
and reuniting with one another once separated due to insufficient policies and systems. In many
cases, family members and the service providers assisting them are not able to locate and reach all
of the different affected individuals; as a result, some of the stories are incomplete without this
additional information. Therefore, we are also including cases that were observed by service
providers but have been anonymized and should not be seen as individual complaints. These cases



are denoted as such below. While in some cases more detailed affidavits may be available, not all
cases include full identifying information.®

1. Case of Sofia, whose husband was separated from their five-year-old son Rodrigo at
the U.S.-Mexico border

Sofia fled Guatemala with her husband and their two minor children. Her husband, Luis, entered
the U.S. with their five-year-old son, Rodrigo on or around November 11, 2017. Luis was separated
from his son at the border. Sofia entered the United States with their one-year-old child, Jaime,
the following day and was subsequently transferred to the South Texas Family Residential Center
(STFRC) in Dilley, Texas. Sofia learned that Rodrigo had been separated from her husband and
transferred to the custody of ORR and that her husband had been transferred to the San Luis
Regional Detention Center in Arizona. Through the assistance of her attorney, Sofia discovered
that her husband was in the custody of the U.S. Marshals and that he had likely been charged
criminally for illegal re-entry to the United States, even though he had traveled to the United States
for the purpose of seeking asylum.

Sofia reports that her attorney attempted to coordinate a phone call between her and her husband
on numerous occasions, but was informed that phone calls between detainees are not permitted
when at least one of them is in the custody of the U.S. Marshals. Sofia describes the emotional
impact of being separated from both her minor son, Rodrigo, and her husband and the negative
impact this separation had on her legal case:

When 1 finally spoke to Rodrigo, [my older son], we both cried. He seemed very
upset. He asked why his father had left him. I did not know what to tell him to make
him feel better. | had to lie and tell him that his dad was working and that he was
going to be brought to me very soon to try to calm him down, but it did not help
much. He is far too young to be separated from his parents. He is in a foreign
country where everything seems different and there is no one around him that he
knows.

| had my credible fear interview on Monday, November 27. I know that | cannot
return to Guatemala, and did my best to explain why to the asylum officer.
However, | feel that | really needed to speak to my husband to understand exactly
why we were in danger because he was the one who heard the threats against us
directly. I could not describe exactly what words the gang used or how many times
we were threatened. | think that my husband did not tell me the whole story because
he was trying to protect me. | am waiting and hoping that what | knew was enough
to pass the interview and that I will be called to sign a positive decision soon.

At the time of submission of this complaint, Sofia and their one-year-old child Jaime had been
released and were permitted to pursue their immigration cases in a non-detained setting; it is

25 Only pseudonyms are used in public versions of this complaint.
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unclear whether or not Rodrigo remains in the custody of ORR or where exactly Luis remains in
custody.

2. Aurelia, Honduras, formerly detained at Karnes County Residential Center with her
1.5-year-old daughter; separated from her husband who was transferred to U.S.
Marshals custody

Aurelia, her husband, and their 1.5-year-old daughter fled gang violence in Honduras and entered
the United States on October 22, 2017 around El Paso, Texas. Aurelia reports that after the family
was apprehended by U.S. Border Patrol authorities (BP), officers indicated to the family that, “they
were not accepting anymore [sic] families with kids.” Aurelia reports that although she requested
to call her sponsor, officials told her that they “weren’t allowed to have a lawyer, or a judge, and
that they were the judges.” She states, “[T]hey did not ask us if we feared returning to our country
and they did not give us the chance to ask for asylum.”

Aurelia reports that her husband was subsequently transferred to another facility. Aurelia was
given no information regarding his location, just that he had been transferred to a different facility
and that he would be deported after her. Although she was told she would be deported, she was
instead transferred to the Karnes County Residential Center with her 1.5-year-old daughter. She
tried repeatedly to locate her husband. She was told that he was detained in the Otero County
Processing Center, but even when Geo Group officials tried to connect her to the facility, she was
told that the facility could not locate him. She finally learned that he’d been referred to U.S.
Marshals custody, not ICE custody. Aurelia reports that her husband has no criminal history, and
writes “I only want to communicate with him and to know how he is.” Her daughter also “asks for
him every day.”

3. Maria, Guatemala, separated from her five- and 14-year-old children and her
husband

Maria fled Guatemala with her husband, child, and her husband’s child to escape violence,
including the murder of their 21-year-old child. They entered the United States on September 9,
2017, at the San Ysidro port of entry. Maria reports that on September 11, she was separated from
her husband and children and subsequently transferred to the Otay Mesa Detention Center. For at
least ten days, she notes that DHS officers failed to provide her with any information regarding
the whereabouts of her children. At that point, she was told that her children had been separated
from her husband and that they were sent to a shelter in New York while her husband was also
detained at the Otay Mesa Detention Center.

Maria received a phone number to call her children, which she reports does not give her the
opportunity to leave a message if no one answers. She writes that: “When I do talk to my kids,
they tell me they don’t want to be there, they miss me, and they want to be with me.”
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Maria and her husband agreed to have their children released to an uncle; however the uncle was
not able to receive the children. She is concerned over what will happen with them, and they
continue to be in ORR custody in New York.

4. Case of Valentina, detained with one-year-old child, after being separated from her
husband at the U.S.-Mexico border

Valentina fled El Salvador with her husband and their one-year-old son and entered the U.S. on or
around November 14, 2017. Following several days in a processing unit on the border near San
Luis, Arizona, Valentina’s husband was transferred to an adult immigrant detention center in
Arizona, and Valentina and their child were transferred to a family detention center in Dilley,
Texas.

Valentina reports that she attempted to speak with her husband on the phone on numerous
occasions after they were separated. According to Valentina, the adult detention center in which
her husband was detained required proof of her marriage to her husband in order to coordinate a
phone call. She describes the emotional impact of the separation from her husband:

Hilario and | are legally married, but I do not have our marriage certificate easily
accessible. I only traveled with my passport, which has my married name of “[last
name].” [My pro bono attorney at] CARA requested if that was sufficient for the phone
call, but it has not yet been accepted. My mom has been trying to send me my marriage
certificate, but whenever she tries to fax or email it does not go through.

| received my positive credible fear determination today. Hilario and | fled El Salvador
for exactly the same reason, so | believe that if | have a positive credible fear
determination he should also have one. | am terrified of what will happen if he is
deported. | fear he will be killed and I will have to raise [Juan] alone. | am worried about
the developmental effects the psychologist talked about. | feel helpless because | am
unable to talk to my husband and help him.

Valentina’s pro bono attorney contacted USCIS and requested that her case be linked to that of her
husband’s. Valentina was given a phone call to her husband 13 days after her attorney requested
it. Her case was eventually linked to that of her husband. Valentina and her minor son were
released from custody on or around December 5, 2017 and allowed to pursue their immigration
case in a non-detained setting. However, her husband remains detained at the time of submission
of this complaint.

5. Case of Camila, Mexico, detained with 17-year-old daughter, separated from her
husband and 16-year-old child at the U.S.-Mexico border

Camila fled Mexico with her husband and their two teenaged children, Rebeca (17 years old) and
Xavier (16 years old). Xavier is a U.S. citizen. The family entered the United States on or around
November 7, 2017, at the Hidalgo Port of Entry. Xavier was separated from his parents and older
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sister shortly after they entered the United States, and transferred to the custody of Camila’s sister-
in-law, who lives in Texas. Camila and Rebeca were transferred to the South Texas Family
Residential Center in Dilley, Texas, and her husband was transferred to the Port Isabel Detention
Facility. Camila describes the emotional trauma associated with being separated from her husband
and son:

It has been very traumatic for our family to be separated in this way. It is difficult for my
daughter and I to discuss it without crying. It has been very difficult for my daughter to be
separated from her father and brother. | have never been separated from my son and | worry
about him every day. We fled Mexico as a family and | believe we should have been kept
together as a family, especially because my children are still underage.

At the time of submission of this complaint, Camila and her daughter have been reunited with her
son and permitted to pursue their immigration case in a non-detained setting, but her husband
remains detained.

6. Case of Javier, El Salvador, separated from 12-year old son Rodrigo near San Ysidro
Port of Entry

Javier and Rodrigo presented themselves at the San Ysidro port of entry on November 12, 2017,
after having first tried to request asylum at the Otay pedestrian port of entry but being indicated
they had to find the San Ysidro port to be process. Upon requesting asylum, Javier and Rodrigo
were handcuffed and taken to a holding room (at some point during this time, the handcuffs were
removed). Both were eventually transferred to another holding cell with other fathers and children.
The cell contained a toilet and sink, meaning that any use of the toilet occurred with the other men
and children around. Javier reports that he and the others spent some days being held in the cell or
transported to another federal building during the day and being transported to a hotel in the
evenings.

On November 16, 2017, the men were taken to a cell in the other building and held again with
other men and their children. Officers repeatedly pressured the men to give up their children;
eventually, when only four men and their children were left, someone who introduced himself as
the “boss” explained again that the men would be separated from their children. As Javier was
taken out of the cell to identify his and his child’s belongings, officers took his and the children of
the other fathers. Javier reports that he never signed anything relinquishing custody of his child.
He reports that the officer also took his belongings. Javier reports that immigration officers gave
him a phone number with which he could try to locate his son and speak to him; however, Javier
states that he was unable to locate his son despite repeated attempts to do so. According to
advocates working on his case, Rodrigo remains in ORR custody.

7. Case of Angelo, El Salvador, separated from his one-year-old son Tobias near San
Ysidro Port of Entry
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Angelo and his one-year-old son requested asylum from U.S. border authorities on November 12,
2017. They were held in custody at San Ysidro in a room they described as very cold. While at
San Ysidro, an immigration officer (who Angelo reports was wearing a green uniform, though all
other officers were wearing blue) took an inventory of Angelo’s belongings, and kept one-year-
old Tobias’s birth certificate while returning the rest of the items. When Angelo asked why she
kept it, he reports that she told him that it was important and needed to remain separate. Angelo
and Tobias were, like others, transferred back and forth between a federal immigration building in
San Diego during the day and a hotel at night. While en route to the building on November 16,
2017, Angelo reports that he asked to change Tobias’s diaper, but officials refused the request.

Angelo reports that while at the building on November 16, immigration officials repeatedly
approached Angelo and other fathers to pressure them into giving up their children. On one
occasion, Angelo reports that an officer indicated that “letting go of their kids was what was good
for them, because otherwise it would affect their whole process.” According to Angelo, the officer
also indicated he would “take action” if the fathers did not cooperate, and that “they should not
make their children witness violence.” Angelo reports that eventually an official arrived who
indicated that he was the director, and that he said that he had orders from authorities above him
to separate the fathers from their children.

Angelo and the three other dads insisted that they stay with their children, but eventually an officer
took Tobias away. Angelo reports that the officers did not take Tobias’s belongings, and that that
evening he and the other fathers were transferred to the Otay Mesa Detention Center. Angelo
eventually received a phone number that he was told to use to locate Tobias, but when he called it
he was told that he could not receive any information about Tobias “for security reasons.”
According to advocates working on his case, Tobias remains in ORR custody at the time of
submission of this complaint.

8. Case of Alejandro, El Salvador, separated from his five-year-old daughter Aria near
San Ysidro Port of Entry

Alejandro and his five-year-old daughter, Aria, turned themselves in to seek asylum at the San
Ysidro port of entry on Friday, November 10, 2017, fleeing death threats in El Salvador. Alejandro
showed authorities his and his daughter’s passports, which indicate that he is her father. He was
not asked for any additional documents. Alejandro reports that he and his daughter were there for
approximately five days, that it was cold, and that his daughter “would cry all the time because
she was afraid that the men guarding us with guns were there to Kill us. She knew that we had left
El Salvador because someone wanted to kill us so she was very afraid.”

Alejandro reports that he and other fathers and their children were transported subsequently to a
hotel. The next day they were taken to a building where they were detained in two different holding
cells until they returned to the hotel in the evening. The following morning, they returned to the
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office. They were eventually told to separate their belongings from their children’s and that they
would be separated from them. Although they resisted, eventually an individual who Alejandro
reports was a senior official with ICE (a “jefe””) appeared who told them that the order to separate
had come from higher levels and that they would have to be separated from their children.
Alejandro interpreted the official’s words as a threat that their cases would be negatively impacted.
Alejandro reports that the children became extremely upset. He said that Aria said to him *“ ‘I don’t
want to be separated, I’'m going to hug you so hard that no one will be able to separate us [...]
Who will protect me if I’'m afraid that someone will kill me?””

After they were separated, Alejandro reports that he and the others received a phone number for
ORR to call his daughter, but that he could not do so from detention. Alejandro writes:

| am worried about [Aria’s] mental health. | tried calling but | have no funds. She has a
congenital condition that causes her to lose control of her bladder.

| do not understand why | was separated from my daughter. The officers never asked me
for any other documents proving | was her father. It did not seem that there was ever any
question that Aria is my daughter. | have never been arrested in any country. | had an in
absentia removal order from many years ago, but | explained that to the officers and they
never mentioned it as a reason for taking my child from me. It has been very difficult not
knowing where she is.

According to advocates working on his case, Aria remains in ORR custody at the time of
submission of this complaint.

9. Case of Federico, Honduras, separated from his three-year-old son Sami at the U.S.-
Mexico Border

Federico and Sami crossed the U.S.-Mexico border on Monday, November 13, 2017, to seek
humanitarian protection, after fleeing Honduras. Federico and Sami were apprehended by Border
Patrol and transferred to a facility he believes was in Chula Vista. Federico reports that he and his
son were badly treated while being held; Sami had to repeatedly use the bathroom and eventually
the Border Patrol officer interacting with them got upset and screamed at them to shut up. Sami
ultimately wet his pants. When Federico asked to call his sponsor, he reports he was told that he
was not allowed to do so and that “it would not make any difference.” On Tuesday, November 14,
Federico and Sami were taken to a building he believes was in San Diego, and that night stayed in
a hotel. He and his son were taken back to the building the next day and held in a room with other
fathers and children until they returned to the hotel that night. On November 16, he reports they
were again taken to the same building and that on this day they were told they would have to let
go of their children so the children could go to a shelter.
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Federico reports that they repeatedly resisted, until eventually an official arrived who announced
that he was in charge. Federico reports that he and the other fathers still tried to refuse letting go
of their children, but that eventually the officials returned and said they would “have to use force
to take them away.” Federico writes that Sami “begged to not be taken away and put his arms
around me. | grasped him firmly in my arms. | told the officials that | would not give him up, and
that they would have to take him from me. Then, one of the officers came up to me and with both
hands forcefully pulled [Sami] out of my arms. They didn’t give us any paperwork to sign or
anything.”

Federico shared that he was only provided with a number for ORR, but told when he called that
they could not give him any information about his son. He writes “I feel like I have no will to do
anything without knowing where my son is or whether he is safe. The only thing I ask for right
now is that [Sami] be by my side.” Advocates working on the case believe Sami remains in an
ORR custody program.

10. “Andrea,” Honduras, older woman separated from husband, children, daughter-in-
law, and grandchild, separated at the U.S.-Mexico border®

Andrea is a Garifuna woman in her 60s who presented at the Nogales port of entry along the
Arizona-Mexico border in June 2017. She has no criminal history and no past immigration history.
Andrea and her family fled to the U.S. after violent gangs killed three of her sons because the
family was unable to pay the monthly extortion payments the gang demanded. Andrea presented
at the port of entry with her son, daughter, daughter-in-law, granddaughter and husband, who
suffered from cancer and was seriously ill. Her daughter, granddaughter, daughter-in-law, and
husband were paroled into the United States and allowed to go to Texas to complete their
immigration case in a non-detained setting, while Andrea and her son were both detained in Eloy,
Arizona. Despite Andrea’s husband being in critical condition as of late October 2017, ICE refused
to release Andrea to be with him. It was only after her husband’s death and intensive efforts by
Andrea’s attorneys that Andrea was paroled in order to attend her husband’s funeral.

11. “Fernando,” Honduras, disabled 18-year-old separated from mother and younger
siblings at the U.S.-Mexico border

Fernando is an 18-year-old with developmental disabilities, who fled gang violence in Honduras
with his mother and younger siblings following the murder of his half-brother. Fernando, his
mother, and his younger brothers presented at a port of entry on the U.S.-Mexico border in
September 2017. The family had never been in the United States before. Fernando was separated

30 Cases #10-#13 are anonymized in order to protect identity and were reported through the Florence Project. Although
we cannot share more specific information, they serve to illustrate a growing trend of family separation observed by
service providers.
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from his family members and detained alone in adult detention while his mother and siblings were
sent to a family detention center. It has been difficult for attorneys working with Fernando to reach
the rest of his family and for Fernando to provide information about his claim due to his
developmental disability. Because of the separation, it has also been difficult for attorneys to obtain
medical records documenting Fernando’s medical history and disability and which would provide
critical evidence in his asylum case. Fernando remained detained in Arizona as of December 6,
2017.

12. “Anna,” Guatemala, a two-year-old separated from her father at the U.S.-Mexico
border and rendered unaccompanied and “Antony,” Guatemala, two-year-old
separated from his father at the U.S.-Mexico border and rendered unaccompanied

Anna’s and Antony’s cases are completely unrelated, but both are examples of family separation
involving young toddlers. Anna is a two-year-old Guatemalan girl who was separated from her
father at the U.S.-Mexico border and transferred to ORR custody. Antony is a two-year-old
Guatemalan boy who was also separated from his father at the U.S.-Mexico border and
encountered by legal service providers in ORR custody. Both were too young to be able to
communicate with legal service providers about their arrest, separation, or reasons why their
families left Guatemala. In Antony’s case, legal service providers were able to determine that his
father had been prosecuted for illegal entry 8 U.S.C. §1325(a)(1) in the Western District of Texas.
This separation occurred despite records indicating that the father had no prior immigration history
or known criminal history.

13. “Carlos,” Guatemala, 16-year-old separated at U.S.-Mexico border from his mother,
who was prosecuted for illegal entry under 8 USC §1325(a)(1)

“Carlos” is a 16-year-old boy from Guatemala who was separated from his mother after they were
apprehended while crossing the U.S.-Mexico border. Together they were seeking asylum based on
gang violence and threats they received after reporting violence to the police. Carlos was
transferred to a shelter in Tucson as an unaccompanied child, while his mother was prosecuted and
convicted for illegal entry pursuant to 8 U.S.C. 81325(a)(1) in the Western District of Texas.
According to records, Carlos’s mother had no immigration or criminal history.

14. «“Alex,” who was separated from his toddler child, “Jesse,” and then subsequently
deported?!

Jesse, a toddler child and his parent Alex were detained in CBP custody, where a CBP agent
mocked Alex and the circumstance of being in CBP custody. The agent asked Alex if Alex
believed in God. Alex replied that he was Catholic. The agent then proceeded to say, "Where is
your God now?!...Is your God going to save you from being deported?!...Your God must not care
about you because he allowed you to be here!” Alex was subsequently deported to their country

31 Case information in #14-#15 are from the affidavit of Jessica Jones, LIRS. They have been anonymized and given
gender neutral names to protect the identity of the family. Full information will be filed separately.
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of origin without his child. The child was rendered unaccompanied and transferred to ORR and
placed in an LIRS foster care program. Upon placement, ORR did not have any information on
whether Alex had been criminally prosecuted, where he was, or whether the child had a fear of
return, because the Form 93 or 1-213 were not provided to ORR. LIRS has frequently called Alex
to gather more case information and understand what Alex would like to happen; during these
calls, “Alex frequently would sob uncontrollably about the experience in CBP custody and
reported severe anxiety attacks. The foster parent caring for the toddler child has reported that the
child has also had severe anxiety attacks for a toddler and has been unable to sleep at night due to
the separation from the parent. This has required a high level of care by the foster parent and LIRS
foster care agency due to the medical attention needed for the child.”

15. “Chris,” an asylum-seeking parent separated from “T.J.” a U.S. citizen child and
“A.J” an undocumented child

TJ, aU.S. citizen child and AJ, an undocumented child arrived at the border with their parent Chris
who was coming to the United States for the first time and seeking asylum. Border Patrol separated
both children from Chris and LIRS believes Chris was transferred to ICE detention, but Chris may
have been previously detained in United States Marshals custody. LIRS does not have these details
because ORR was not provided the 1-213 and other documentation. TJ was transferred to state
child protective services and because AJ was rendered “unaccompanied” when CBP transferred
AJ to ORR custody. ICE told Chris that if he decided to pursue an asylum case he would remain
detained for over six months. Further, Chris has children in two different forms of custody and
may face a child welfare proceeding for Chris’s U.S. citizen child. Forced to choose between
months of separation from his children or pursuing asylum, Chris ultimately decided not to pursue
an asylum claim and requested to be deported.

CONCLUSION

The above case examples demonstrate a disturbing, increasing trend of family separation at the
hands of U.S. immigration officials at the U.S.-Mexico border despite former Secretary Kelly’s
assurances to the contrary. The separation of family members, and specifically minor children
from their parents, absent extraordinary circumstances, raises significant legal concerns and
threatens the most fundamental interests of parents and their children.

We urge your office to investigate and clarify current DHS policy on family separation and ensure
that former Secretary Kelly’s commitment to avoid family separation is implemented. Many of
our organizations have also outlined recommendations designed to prevent family separation,
ensure a fair process for those seeking protection, and help families stay connected and in
communication if separation does occur. These include that:

1. DHS should consider family unity as a primary factor in all charging and detention
decisions. DHS agents should receive training and clear guidance on the identification,
documentation, processing, and placement decisions for families.
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2. DHS and its component agencies should document and trace all family relationships to
better understand when family separation occurs and inform strategies to address it.

3. DHS should consider the best interests of the child in all processing, custody, and removal
and repatriation decisions.

4. DHS should mandate the hiring of child welfare professionals at the border to supervise
the protection of children and families and, in rare instances in which it is warranted,
oversee instances of family separation.

5. DHS should coordinate among its components and with HHS and DOJ to identify family
separation and facilitate release and reunification. DHS and its components should work
with HHS and DOJ to ensure an inter-agency process to help separated family members be
released and/or reunited. This should include mechanisms to help detained family members
locate and connect with loved ones, such as an inter-agency hotline.

6. DHS should prioritize humanitarian considerations and obligations to ensure access to
protection for asylum seekers when considering referral for criminal prosecution. Those
traveling together as a family and who are asylum seekers should not be referred for
prosecution until a determination has been made about an individual’s eligibility for relief.

7. For families who require additional support, DHS should explore alternatives to detention
such as the Family Case Management Program (FCMP) that ICE terminated in June 2017
and that—rather than unnecessarily relying on detention or ankle monitors—facilitated
access to case management to ensure compliance with immigration requirement.

8. The Office for Civil Rights and Civil Liberties and the Office of the Inspector General
should continue to investigate the unscrupulous prosecution of asylum seekers for entry
and reentry following a former attempt to avail themselves of humanitarian protection in
the United States.

Thank you in advance for your time and consideration. If you have any questions or require
additional information, please contact Katie Shepherd of the American Immigration Council at
kshepherd@immcouncil.org or (202) 507-7511, or Katharina Obser of the Women’s Refugee
Commission at katharinao@wrcommission.org or (202) 750-8597.

Al Otro Lado
American Immigration Council (Council)

American Immigration Lawyers Association (AILA)

32 The undersigned organizations recommend the implementation of a coordinated, national phone system that will
permit detained (and non-detained) individuals to locate and contact their family members. Individuals in ICE, CBP,
and DOJ custody—who should already have access to telephones with which they may call their attorneys or non-
detained individuals—should be able to call a free number and speak with an individual who can assist in
coordinating a phone call in a timely manner. The agency has already had some success with the ICE ERO
Detention Reporting and Information Line (DRIL), which may serve as a model, but is specific to ICE custody,
rather than HHS and DOJ. The coordination of phone calls between family members could address several concerns
raised in this complaint.
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Florence Immigrant and Refugee Rights Project (FIRRP)

Kids in Need of Defense (KIND)

Lutheran Immigration and Refugee Service (LIRS)

Refugee and Immigrant Center for Education and Legal Services (RAICES)

Women’s Refugee Commission (WRC)
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