
UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF NEW MEXICO


[NAME],

Petitioner,

v.

[NAME], et al.,

Respondents.




Case No. ####










APPLICATION FOR ORDER TO SHOW CAUSE PURSUANT TO 28 U.S.C. § 2243

1. Petitioner [NAME], by and through undersigned counsel, respectfully requests that this Court, consistent with 28 U.S.C. § 2243, issue an Order to Show Cause “forthwith” in the above-captioned case, directing Respondents to show cause why Petitioner’s Verified Petition for Writ of Habeas Corpus Pursuant to 28 U.S.C. § 2241 should not be granted.
2. In the Petition for Writ of Habeas Corpus filed on [DATE], Petitioner challenges their continued detention by U.S. Immigration and Customs Enforcement in violation of [CLAIM FOR RELIEF]. Petitioner respectfully requests that this Court grant the petition and order Respondents to release Petitioner from custody. Petitioner seeks habeas relief under 28 U.S.C. § 2241, which is the proper vehicle for challenging civil immigration detention. See Soberanes v. Comfort, 388 F.3d 1305, 1310 (10th Cir. 2004) (citing Zadvydas v. Davis, 533 U.S. 678, 6–88 (2001)).
3. The federal statutes governing § 2241 habeas petitions, 28 U.S.C. § 2241 et seq., call for a “swift, flexible, and summary” judicial inquiry into the legality of an individual’s detention. Preiser v. Rodriguez, 411 U.S. 475, 495 (1973) (citing 28 U.S.C. § 2243). Section 2243 provides that upon receiving a habeas petition, the court “shall forthwith award the writ” or issue an order to show cause to the petitioner’s custodians. 28 U.S.C. § 2243. Section 2243 further provides that the government must respond “within three days unless for good cause additional time, not exceeding twenty days, is allowed.” Id. (emphasis added). The court is then required to set a date for a hearing “not more than five days after the return unless for good cause additional time is allowed,” at which time the court “shall summarily hear and determine the facts, and dispose of the matter as law and justice require.” Id. At every stage of the proceedings, courts hearing habeas cases should administer the writ “with the initiative and flexibility essential to ensure that miscarriages of justice within its reach are surfaced and corrected.” Harris v. Nelson, 394 U.S. 286, 291 (1969).
4. Petitioner has already been detained for [####] days. Their habeas petition was filed on [DATE]. The statutes and case law governing habeas petitions require swift judicial action to reach a determination of whether Petitioner’s detention is indeed unlawful and to remedy that unlawful detention. 
5. Continued unlawful detention exacerbates the irreparable harm already suffered by Petitioner. As detailed in the Petition for Writ of Habeas Corpus, Petitioner [SYMPATHETIC FACTORS – FAMILY, MEDICAL, ETC.]. Petitioner has concrete ties to the community, poses no danger to the community, and is not a flight risk.
6. Based on the foregoing, Petitioner respectfully requests that this Court immediately issue an Order to Show Cause directing Respondents to file a return within three days—unless for good cause additional time, not exceeding twenty days, is allowed—showing cause, if any, why the writ of habeas corpus should not be granted; and providing Petitioner an opportunity to file a reply within three days of the filing of the return.

Dated: [Date]	Respectfully submitted,

	[Attorney Signature Block]

	Counsel for Petitioner




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ___ day of ____, 202_, I filed the foregoing using CM/ECF which caused the following parties or counsel to be served by electronic means, as more fully reflected on the Notice of Electronic Filing and pursuant to 26-MC-00004-03: 

[Respondents’ attorney]
Counsel for Respondents [Names]
[email address] 

	I FURTHER CERTIFY that on such date I served the foregoing on the following non-CM/ECF Participants in the manner indicated:

[“n/a” or “Via first class mail, postage prepaid, addressed as follows” with the addresses] 


     [signature]	                              
[Name] 
Counsel for Petitioner
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