












The cumulative effect of these beatings, rape, and death threats functioned as a tightly knit pattern of 
violence, domination, and subjugation that clearly establish persecution in the aggregate. As such, Ms. 
has been persecuted in her home country and has a presumption of future persecution if she were to return. 

C. Ms.  was persecuted on account of her feminist political opinions in favor of women’s 
rights, autonomy, and opposition to patriarchal norms. 

1. Political opinion as a protected ground for asylum.
An asylum applicant making a claim of persecution based on political opinion must: “(1) specify

the political opinion on which he or she relies, (2) show that he or she holds that opinion, and (3) show that 
he or she would be persecuted or has a well-founded fear of persecution based on that opinion.”37 A 
political opinion may be actual or imputed and is not limited to “conventionally ‘political’ action.”38 An 
asylum seeker establishes actual a political opinion claim by presenting evidence of prior acts or conduct 
that were imbued with political meaning and demonstrating that she in fact holds that opinion.39 She may 
do so by testifying about her political beliefs,40 providing evidence of her past activities, or “less overtly 
symbolic acts” reflecting a political opinion, such as not conforming to cultural norms or traditions.41  

What constitutes an expressed political opinion requires a factual inquiry into the nature of the 
applicant’s activities, conduct, and words in relation to the political context in which the dispute took 
place.42 Courts have recognized that feminism constitutes a political opinion.43 In Fatin v. I.N.S., the Third 
Circuit found that the applicant had a “deep[ly] rooted belief in feminism” and “equal rights for women.”44 
It further held that “we have little doubt that feminism qualifies as a political opinion within the meaning of 
the relevant statutes.”45    

On the other hand, the relevant inquiry for imputed political opinion “is not the political views 
sincerely held or expressed by the victim, but rather the persecutor’s subjective perception of the victim’s 
views . . . . It does not matter, in other words, whether the victim in fact held a particular political opinion; 
what matters is that she proves that her persecutors believed that she held that opinion.”46 Thus, an imputed 
political opinion is one attributed to the applicant by her persecutor—correctly or incorrectly—on account 
of her beliefs, actions, or associations.47 In Lagos v. Barr, for example, the Court found that based on the 
sociopolitical framework of Honduras, the failure of the petitioner, an unmarried mother, to comply with 
the Barrio 18 gang’s extortionate demands and her subsequent escape would be perceived by the gang as a 

37 Fatin, 12 F.3d at 124. 
38 Coriolan v. I.N.S., 559 F.2d 993, 1001 (5th Cir. 1977); see UNHCR, Guidelines on International Protection: Gender-Related 
Persecution ¶ 32 (May 7, 2002) (“[P]olitical opinion should be understood in the broad sense, to incorporate any opinion on 
any matter in which the machinery of the State, government, society, or policy may be engaged. This may include opinions 
about gender roles. It would also include nonconformist behavior which leads the persecutors to impute a political opinion 
on him or her.”). 
39 Rivas-Martinez v. I.N.S., 997 F.2d 1143 (5th Cir. 1993); Chun Gao v. Gonzales, 424 F.3d 122, 129 (2d Cir. 2005).  
40 See, e.g., Lopez Ordonez v. Barr, 956 F.3d 238, 244 (4th Cir. 2020); Camara v. Ashcroft, 378 F.3d 361, 364-65 (4th Cir. 
2004). 
41 See Gomez-Saballos v. I.N.S., 79 F.3d 912, 917 (9th Cir. 1996) (noting that an asylee “may hold a political opinion . . . 
even if the petitioner did not participate in organized political activities”) (citation omitted); Rivas-Martinez v. I.N.S., 997 
F.2d 1143, 1148 (5th Cir. 1993) (explaining that acts or refusals to act amount to evidence political opinion). See Perafan
Saldarriaga v. Gonzales, 402 F.3d 461, 463 (4th Cir. 2005).
42 Castro v. Holder, 597 F.3d 93, 101 (2d Cir. 2010).
43 Fatin, 12 F.3d 1233, 1243 (3d Cir. 1993); see also Rodriguez Tornes, 993 F.3d at 752; Hernandez-Chacon, 948 F.3d at
104-05.
44 Fatin, 12 F.3d at 1237.
45 Id. at 1242.
46 Lagos v. Barr, 927 F.3d 236, 254 (4th Cir. 2019). 
47 Vumi v. Gonzalez, 502 F.3d 150, 156 (2007). 
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“‘direct challenge to its efforts to establish and maintain political domination within Honduras’ … and that 
as a “direct result,” … Alvarez Lagos would be ‘targeted for violence in a manner that was very graphic, 
and visible to the community.’”48 
 

2. Feminism as a political opinion within the social construct of Peru’s patriarchal culture. 
 

The United Nations has stated that “political opinion should be understood in the broad sense, to 
incorporate any opinion on any matter in which the machinery of the State, government, society, or policy 
may be engaged.  This may include opinions about gender roles.  It would also include nonconformist 
behavior which leads the persecutors to impute a political opinion on him or her.”49  The government, 
society, and policy of a country define what are considered acceptable or unacceptable gender norms.50 
Thus, a woman’s expression or behavior in ways that pursue equal rights for women in a society where that 
is not the norm is a clear example of political opinion.51   

 
Social patriarchy is a framework of gender norms, and it is defined as “a social system in which 

power is held by men, through cultural norms and customs that favor men and withhold opportunity from 
women.”52  Female behavior that does not conform to patriarchal gender norms may be considered as 
feminism, or expressions of female autonomy.53  Expressing female autonomy within a patriarchal society 
intent on erasing that autonomy defies the idea of male supreme authority.54 This defiance is often 
controlled and punished by violence, including domestic violence or sexual subservience.55 Domestic 
violence expert Nancy Lemon summarizes this social construct simply: “The male batterer is motivated by 
a firm belief in male privilege, which expresses itself in an expectation that men and women conform to 
traditional and rigid gender roles in heterosexual relationships. The batterer treats his wife or partner like a 
servant or property rather than as an equal partner, acts like the ‘master of the castle,’ and assumes 
authority to define men’s and women’s gender roles and make final decisions regarding what his wife or 
partner will or will not do.”56  Extensive research has documented how the male batterer’s exercise of 
power over the woman is threatened when she does not conform to patriarchal gender norms, such as when 
those women are “beaten if dinner was not ready when their abusers wanted it, or if they refused to have 
sex when the abusers wanted to have sex.”57  

 
Partners acting with male privilege believe their violence is justified “on the basis that the batterers, 

as men, were entitled to punish the women when they did not behave as the batterers thought women 
should.”58  Hence, when women do not behave according to these male batterers’ expectations or demands 
– whether or not those women’s behavior is because they are knowingly exercising feminist ideology – the 
male batterers believe these women are failing at fulfilling the “‘the obligations of a good wife’ – that is, 
they believed their wives’ failure to cook well, to be available for sex, and to act in a deferential manner 

 
48 Lagos v. Barr, 927 F.3d at 251. 
49 UNHCR, Guidelines on International Protection: Gender-Related Persecution ¶ 32 (May 7, 2002). 
50 Rona Kaufman, “Patriarchal Violence”, 71 Buff. L. Rev. 509 (2023). Available at: 
https://digitalcommons.law.buffalo.edu/buffalolawreview/vol71/iss3/3.  
51 Id. 
52 Disctionary.com, “Patriarchy”, https://www.dictionary.com/browse/patriarchy (accessed Dec. 12, 2024). 
53 Dictionary.com, “Feminism”, https://www.dictionary.com/browse/feminism (accessed Dec. 12, 2024). 
54 Rona Kaufman, “Patriarchal Violence”, 71 Buff. L. Rev. 509, 518 (“patriarchal violence is a form of ideologically driven 
violence that works to uphold the patriarchal hierarchy in which men’s interests are prioritized over the interests of girls and 
women”). 
55 Rona Kaufman, “Patriarchal Violence”. 
56 Exhibit N, “Declaration of Nancy K.D. Lemon, Expert on Domestic Violence and Battered Women” (hereinafter 
“Declaration of Nancy K.D. Lemon”) ¶ 27, ¶ 30. 
57 “Declaration of Nancy K.D. Lemon”, at ¶ 28. 
58 Id. at ¶ 29 (emphasis added). 
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These groups are not circularly defined by the harm suffered,85 especially the PSGs of “Peruvian 
women unable to leave their domestic partnership” and “Peruvian women viewed as property.” Matter of A-
B- III86 re-instituted the precedential decision of Matter of A-R-C-G-,87 which found that the “unable to leave” 
PSG is cognizable and not circular. The Fourth Circuit in Sicaran v. Barr88 extensively deferred to the now 
vacated Matter of A-B- I’s 89 interpretation of circularity, and thus its circularity analysis should not be 
followed here. Moreover, since the vacatur of Matter of A-B-I, the Fourth Circuit has implemented the 
precedential circularity principle as based on Matter of A-R-C-G-. For example, in Guevara-Martinez v. 
Garland,90 the Fourt Circuit granted the petitioner’s unopposed motion to remand for consideration of, inter 
alia, whether the PSG, “women in El Salvador who are unable to leave a relationship,” is impermissibly 
circular in light of Matter of A-R-C-G-, based on evidence in the record that the petitioner did not seek police 
protection because her husband said he “would take it out on [her] if [she] dared go to the police” and country 
conditions evidence supporting the petitioner’s claim that she would not be protected in El Salvador. 

 
The Board has been clear that the anti-circularity principle for PSGs forecloses only those groups 

exclusively defined by the harm feared.91 Here, the PSGs are defined by factors other than the persecution 
feared, such as nationality and gender. While some of Ms. ’s PSGs are, in part, defined by the group 
members’ experience of physical abuse, there are multiple reasons endemic to domestic violence that trap 
people in domestic partnerships. A woman’s inability to leave an abusive relationship or being viewed as 
property are frequently driven by diverse social, economic, or religious norms that subordinate women to 
men.92 For example, in Diaz-Reynoso v. Barr, the Ninth Circuit found that an asylum seeker’s “financial 
dependence on her husband, limited education, [and] rural location” as well as a widespread view in her 
society that “a relationship does not end until the man agrees” may be the reasons she is unable to leave that 
relationship.93  
 

2. Ms. ’s social groups are cognizable. 

Well-settled jurisprudence establishes three distinct components of a cognizable social group. First, 
its members must share a “common, immutable characteristic” that is either “beyond the power of an 
individual to change or is so fundamental to individual identity or conscience that it ought not be required to 
be changed.”94 In making the determination that members of a group share immutable traits, both the 
applicant’s circumstances and country conditions information should be considered.95  

 
Second, the group must be sufficiently particular and provide a clear benchmark for who falls within 

the group.96 In other words, “[t]he ‘particularity’ requirement” serves to “clarif[y] the point that ‘not every 
immutable characteristic’ is sufficiently precise to define a particular social group.’”97 Third, the proposed 

 
85 The Board has consistently held that the definition of a particular social group need not be wholly detached from the harm 
suffered; rather, it must not be solely defined by that harm. See Matter of A-M-E- & J-G-U, 24 I&N Dec. 69, 74 (BIA 2007). 
86 28 I. & N. Dec. 307, 308-09 (A.G. 2021). 
87 26 I. & N. Dec. 388 (B.I.A. 2014). 
88 979 F.3d 210, 215-217 (4th Cir. 2020). 
89 Matter of A-B-, 27 I&N Dec. 316 (A.G. 2018). 
90 2023 U.S. App. LEXIS 26214, *1-3. 
91 See, e.g., W-G-R-, 26 I&N Dec. at 215; A-M-E- & J-G-U-, 24 I&N Dec. at 74. 
92 See Exhibit I, “Declaration of Nancy K.D. Lemon”. 
93 Diaz-Reynoso v. Barr, 968 F.3d 1070, 1087 (9th Cir. 2020). 
94 Matter of Acosta, 19 I&N Dec. at 233.  
95 Where courts have accepted social groups defined by the combination of gender and nationality, they have necessarily 
considered country conditions evidence. See, e.g., Bi Xia Qu v. Holder, 618 F.3d 602 (6th Cir. 2010) (considering gender and 
Chinese country conditions); Perdomo v. Holder, 611 F.3d 662 (9th Cir. 2010) (Guatemalan women). 
96 Matter of M-E-V-G-, 26 I&N Dec. 227, 239 (BIA 2014). 
97 Matter of A-R-C-G-, 26 I&N Dec. 388, 392 (BIA 2-14) (quoting Matter of M-E-V-G-, 26 I&N Dec. at 239).  
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group must be socially distinct, meaning persons in the same society would distinguish it.98 Thus, a particular 
social group is socially distinct when it is “generally recognizable by others in the community.”99 The Board 
has clarified that “a group’s recognition for asylum purposes is determined by the perception of the society 
in question, rather than by the perception of the persecutor.”100 Still, a social group need not be ocularly 
visible; “rather, it must be perceived as a group by society.”101  

 
a. Ms. ’s social groups are defined by common, immutable traits. 

Ms. ’s articulated social groups are defined by commonly understood, immutable traits, 
including nationality, gender, status in a domestic relationship, and fundamental beliefs. 

 
i. “Peruvian women” 

 
“Peruvian women” is defined by nationality and gender, both of which the Board has repeatedly 

affirmed as immutable. In Matter of Acosta, 19 I&N Dec. at 233, the Board stated that “[t]he shared 
characteristic might be an innate one such as sex, color, or kinship ties.” Similarly, in Matter of Kasinga, 21 
I&N Dec. at 366, the BIA recognized a group formed by gender, tribal identity, youth, and other 
characteristics. The circuit courts have also recognized the viability of gender- and nationality-based social 
group asylum claims in a variety of contexts.102 UNHCR guidance also provides unequivocally that sex is an 
immutable or fundamental characteristic.103  

 
ii.  “Peruvian women viewed as property by virtue of their status in a domestic 

partnership,” “Peruvian women unable to leave their domestic 
partnerships,” and “Peruvian women who resist patriarchal norms”  

These three proposed social groups are defined by immutable traits of nationality and gender. 
“Peruvian women viewed as property by virtue of their status in a domestic partnership” is further defined 
by the immutability of its members past involvement in a domestic partnership and a fundamental opposition 
to assuming a subservient position in the same. An assessment of the immutability of a domestic partnership 
or common law marriage must consider whether a woman’s intimate partner would recognize her ability to 
end the relationship despite physical separation, as well as the broader societal context.104 Where evidence 
shows that a domestic relationship is defined by a deeply embedded pattern of violent domination reflecting 
the man’s belief in his right to abrogate his female partner’s autonomy, the Board has found that the woman’s 
status in the relationship is immutable, particularly when reinforced by deeply-rooted social dynamics that 
subordinate women to men, like those present in countries like Peru.105  

 
All three groups are also defined by the immutable characteristic of their members’ rejection of 

patriarchal norms. Such a rejection reflects a commitment to the rights and autonomy of all women, a 
 

98 Matter of M-E-V-G-, 26 I&N Dec at 238; Nolasco v. Garland, 7 F.4th 180, 189-90 (4th Cir. 2021).  
99 Matter of A-M-E- & J-G-U-, 24 I&N Dec. 69, 74 (BIA 2007). 
100 Matter of M-E-V-G-, 26 I&N Dec. at 242; Matter of W-G-R-, 26 I&N Dec. 208, 217–18 (BIA 2014).  
101 Matter of M-E-V-G-, 26 I&N Dec. at 240 (emphasis added). 
102 See, e.g., Haoua v. Gonzales, 472 F.3d 227, 232 (4th Cir. 2007) (“‘Forced female genital mutilation involves the infliction 
of grave harm constituting persecution on account of membership in a particular social group that can form the basis of a 
successful claim for asylum.’”) (quoting Abay v. Ashcroft, 368 F.3d 634, 638 (6th Cir. 2004)).  
103 See UNHCR, Guidelines on International Protection: Gender-Related Persecution ¶ 30 (May 7, 2002) (“It follows that sex 
can properly be within the ambit of the social group category, with women being a clear example of a social subset defined 
by innate and immutable characteristics, and who are frequently treated differently than men.”). 
104 Cf. Niang v. Gonzales, 422 F.3d 1187, 1191 (10th Cir. 2005) (assessing a family’s expectations that its members adhere 
“to certain gender roles and expectations”).  
105 See Matter of A-R-C-G-, 26 I&N Dec. 388, 388 (BIA 2014) (recognizing that “married women in Guatemala who are 
unable to leave their relationship” could, “constitute a cognizable particular social group” within the meaning of the INA).  
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fundamental principle intrinsic to a person’s identity as an autonomous individual. Where societal norms 
dictate that women are subordinate to men, women who refuse to be subservient, who refuse to conform to 
societal norms for women’s behavior, and who favor the rights and autonomy of women hold beliefs that are 
immutable, and they “should not be required to change because it is fundamental to their individual identities 
or consciences” to evade harm.106  
 

b. Ms. ’s articulated groups are particular and socially distinct.  
 
A group must also have “particular and well-defined boundaries” and constitute a “discrete class of 

persons.”107 Particularity considers whether terms used to describe the groups have “commonly accepted 
definitions in the society of which the group is a part.”108 Social distinction depends on “evidence showing 
that society in general perceives, considers, or recognizes persons sharing the particular characteristic to be 
a group.”109 As the Board has set forth, “country conditions reports, expert witness testimony, and press 
accounts of discriminatory laws and policies, historical animosities, and the like” are relevant to establishing 
a social group.110  

i. “Peruvian women”  
 

“Peruvian women” is a particular group. The Fourth Circuit found in Amaya v. Rosen, 986 F.3d 424 
(4th Cir. 2021), that the size of a group such as “Guatemalan women” is not determinative in assessing its 
particularly; rather, the particularity requirement is necessary to ensure that there is a clear benchmark for 
determining who falls within the group.111 Here, on its face the group’s commonly understood definitions of 
“Peruvian” and “woman” impose clear benchmarks on its outer bounds. It excludes non-Peruvian women 
and refers only to a single gender.  

 
Moreover, this group is socially distinct in that the combination of nationality and gender is perceived 

by the government and Peruvian society generally as distinct from men and non-Peruvian women. For 
instance, gender and nationality are indicated on an individual’s birth certificate and passport. There is 
substantial evidence to support that Peruvian women “exis[t] and [are] set apart within the society in some 
significant way” in Peru.112 Treatment of and discrimination against Peruvian women can be traced to a 
deeply rooted patriarchal order that promotes male domination and overt gender bias against women.113 
Indeed, gender is one of the primary reasons why women are expected to be submissive to men in all aspects 
of life in Peru.114 

 
ii.  “Peruvian women viewed as property by virtue of their status in a domestic 

partnership,” “Peruvian women unable to leave their domestic 
partnerships”, and “Peruvian women who resist patriarchal norms” 

“Peruvian women who are viewed as property by virtue of their status in a domestic partnership” and 
“Peruvian women who are unable to leave a domestic partnership” are both particular because the terms 

 
106 Matter of Acosta, 19 I&N Dec. at 233.  
107 Matter of S-E-G-, 24 I&N Dec. 579, 582, 584 (BIA 2008). 
108 Matter of M-E-V-G-, 26 I&N Dec. at 239.  
109 Matter of W-G-R-, 26 I&N Dec. at 217. 
110 Matter of M-E-V-G-, 26 I&N Dec. at 244. 
111 As the Fourth Circuit noted, “[w]hat matters is not whether the group can be subdivided based on some arbitrary 
characteristic but whether the group itself has clear boundaries.” Amaya v. Rosen, 986 F.3d 424 (4th Cir. 2021). 
112 Matter of M-E-V-G-, 26 I&N Dec. at 244; see also Perdomo v. Holder, 611 F.3d 662, 667 (9th Cir. 2010). 
113 Exhibit S-3, Eshe Lewis, When Black Female Victims Aren’t Seen as Victims, Sapiens (May 31,2019), p. 4, (stating that 
in Peru, intrapersonal violence against women has historically been “an appropriate way for men to correct women’s bad 
behavior.”). 
114 Exhibit L, “Dr.  Report, ¶16 (explaining how gender dimorphism is central to gender specific violence in Peru).  
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“women,” “viewed as property,” “unable to leave,” and “domestic partnership” have clear benchmarks as to 
who belongs to these groups and who do not. For example, Peruvian law defines a “de facto union”, or 
domestic partnership, and acknowledges it as a legitimate relationship between a man and a woman, after 
living together continuously for a period of two years. 115 “Peruvian women who stand against patriarchal 
norms” is also particular because it is defined by members who reject a subservient status to which machista 
societies such as Peru seek to place them.  

 
Coupled with the clear benchmarks and visibility imposed by nationality, gender, and status in a 

domestic partnership, Peruvian women who resist patriarchal norms and who refuse to be subservient in a 
domestic partnership by unsuccessfully trying to escape that relationship are defined with particularity. 
Additionally, to fall within these groups, Peruvian women must take an affirmative action – attempting but 
failing to leave the domestic partnership and resisting patriarchal norms. 

 
Furthermore, women like Ms.  who attempt to separate from their domestic partners take clear 

actions that place them within a class of individuals that Peruvian society perceives as distinct. This public 
perception of women who reject the prevailing norms of subservience is supported by the existence of laws 
that purport to protect women from violence they experience when rejecting subservience in a society that 
defers to patriarchal values.116 Acts of female autonomy such as separating from a male domestic partner, 
refusing his sexual demands, or working outside the home are viewed by Peruvian society as “a challenge to 
the gender norms”.117 

 
These PSGs are also socially distinct because they are “generally recognizable by others in the 

community.”118 Patriarchal patterns of behavior, attitudes, expectations, beliefs, and practices against and 
denigrating women remain pervasive in Peru.119 While Peru enacted domestic violence-related protection 
laws and institutions, it has been largely ineffective.120 Indeed, the corruption and ineffectiveness of laws 
protecting domestic violence victims has a chilling effect on reporting such crimes, leading to well-
documented underreporting.121  

Additional evidence in the record supports a finding of pervasive patriarchal attitudes and deeply 
rooted gender stereotypes about the roles and responsibilities of women and men in society which interfere 
with women’s right to choose or enjoyment of a life that is free from violence, particularly Afro-Peruvian 

 
115 See Exhibit Q, “Peru Civil Code, Article 326”, Jurisprudencia del artículo 326 del Código Civil.  
116 See, e.g., Exhibit S-1, Peru 2023 Human Rights Report, U.S. Department of State(2023) p. 21 (explaining that while 
laws preventing domestic and sexual violence exist, they are ineffectively enforced); See also Exhibit S-6, Maria Godoy, 
The Women of Peru Are Suffering From a ‘Shadow Pandemic,’ NPR (Sep. 10, 2020), p. 7, (describing that over the past 
two decades laws that were implemented to address violence against women do not have infrastructure to support 
survivors). 
117 Exhibit L, “Dr.  Report, ¶ 17 (explaining that because kin-based networks are central to Peruvian life, loyalty 
and reciprocity are important). 
118 See Matter of A-M-E- & J-G-U-, 24 I&N Dec. 69, 74 (BIA 2007). 
119 Exhibit L, “Dr.  Report, ¶ 18 (stating that a man’s aggressive act towards a woman may sometimes be 
supported by his family and even society). 
120 Exhibit S-1, Bureau of Democracy, Human Rights and Labor, U.S. Dep’t of State, Peru 2023 Human Rights Report (2023), 
p. 21, (reporting that laws protecting women are ineffectively enforced); See also Exhibit S-6, Maria Godoy, The Women of 
Peru Are Suffering From a ‘Shadow Pandemic,’ NPR (Sep. 10, 2020), p. 7 (restating that police do not enforce restraining 
orders and classify cases of physical abuse as misdemeanors unless the victim is incapacitated for a minimum of 10 days). 
121 Exhibit S-2, Gender-Based Violence Impunity Regional Study: Peru Case Study, USAID, (Apr. 2024), p. 12 (describing 
that “many women choose not to report in the first place” because they “do not believe that justice for GBV is possible” and 
“they do not see their perpetrators punished.”) 
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suicidal,” having “testified that he would kill himself if he were forced to return to China,” was entitled to 
humanitarian asylum relief. The severity of this kind of persecution is reflected in Ms. ’s record, such 
as Mr. ’s repeated physical and sexual abuse and death threats that led to her Post-Traumatic Stress 
Disorder (“PTSD”), Major Depressive Disorder, and Generalized Anxiety Disorder diagnoses.200 These 
diagnoses include “extremely disabling” experiences such as “difficulty discerning flashbacks from reality”, 
hypervigilance, depression, anxiety, and struggles with memory.201 Persecution like the rape and sexual 
assault Ms.  suffered are also such “atrocious forms of persecution” that they justify granting asylum 
even when there is little fear of future persecution.202  

 
Moreover, Ms.  is also eligible for humanitarian asylum on the basis that she faces “a 

reasonable possibility that . . . she may suffer other serious harm upon removal.” 8 C.F.R.§ 
1208.13(b)(1)(iii)(B). Other serious harm could include “serious human rights abuses and ongoing violence 
that left women ‘particularly vulnerable,’”203 as well as the possibility or probability of being murdered.204 
The harm Ms.  faces upon removal must rise to the level of persecution but need not be on account of 
a protected ground.205 A return to Peru risks further harm to Ms. s mental health and an escalation of 
her trauma symptoms. Additionally, in Peru, Afro-Peruvian women like Ms.  face significantly high 
risks of sexual assault, trafficking, and femicide.206 

  
J. Ms.  is eligible for withholding of removal under the Immigration and Nationality Act. 

In lieu of asylum, an applicant qualifies for a mandatory grant of withholding of removal if any one 
of five statutory grounds are met and if the applicant’s life or freedom would be threatened in the proposed 
country of removal because of her race, religion, nationality, membership in a particular social group, or 
political opinion.207 The applicant must also show that it is “more likely than not” that the applicant’s life or 
freedom would be in jeopardy because of one of the five statutory grounds if the applicant were removed to 
the proposed country.208 As previously established, Ms.  was persecuted on account of her expressed 
and imputed feminist political opinion.  See supra Section III.C. She also belongs to the  social groups 
articulated in Section III.D and was threatened by Mr.  on account of these protected grounds. Given 
the harm that she has already suffered, Ms. ’s life and freedom would more likely than not be 
threatened if she were removed.  

 
K. Ms.  is eligible for protection under the Convention Against Torture. 

 
A person is eligible for relief under CAT when they show that it is “more likely than not that he or 

she would be tortured if removed to the proposed country of removal.”209 Torture is defined as any intentional 
act which inflicts “severe pain or suffering, whether physical or mental” for “any reason based on 
discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the 
consent or acquiescence of a public official or other person acting in official capacity.”210 The specific acts 
that constitute torture are varied, and include beatings,211 as well as “prolonged mental pain or suffering [that] 

 
200 Exhibit K, Psychological Evaluation, ¶ 49.  
201 Exhibit K, Psychological Evaluation, ¶ 42. 
202 Garcia-Martinez, 371 F.3d at 1072.  
203 Mohammed v. Gonzales, 400 F.3d 785, 801 (9th Cir. 2005). 
204 Sheriff v. U.S. Att’y Gen., 587 F.3d 584, 596 (3d Cir. 2009). 
205 See Matter of L-S-, 25 I&N Dec. 705, 714 (BIA 2012). 
206 See Exhibit S-4, CEDAW Concluding Observations, (Mar. 2022), ¶ 9; see generally Exhibit L, “Dr.  Report”. 
207 See 8 U.S.C. § 1231(b)(3)(B); 8 C.F.R. § 1208 (b)(3)(B). 
208 See Stevic, 467 U.S. at 429-430. 
209 8 C.F.R. § 208.16(c)(2).  
210 8 C.F.R. § 208.18(a)(1); see also 8 C.F.R. § 208.16(c)(3)(i). 
211 Bromfield v. Mukasey, 543 F.3d 1071, 1079 (9th Cir. 2008). 
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