
Motions to Reopen in Immigration Court

Removal order issued in absentia

Respondent had notice of 
hearing but failure to appear 
was due to exceptional 
circumstances.* 

Removal order not issued in absentia

Immigration Judge issues Order of Removal

Respondent’s failure to appear 
was due to lack of notice of the 
scheduled hearing date, and 
time

Motion filed within 90 days of 
removal order with new, 
previously unavailable evidence

Motion filed after 90 days of 
removal order with new, 
previously unavailable evidence 
relating to asylum and/or 
withholding of removal 

• Must be filed within 180 
days of removal order or 
show the deadline merits 
equitable tolling.

• $110 filing fee unless 
respondent is seeking only 
asylum and/or withholding 
of removal.

• Must attach proposed 
application for relief from  
removal.

• Filing motion provides no 
automatic stay of 
deportation.

● Link to Sample Motion

● No filing deadline.
● No filing fee.
● Not required to attach 

proposed application  
(but good practice to do 
so).

● Filing motion provides 
an automatic stay of 
deportation.

● Link to Sample Motion

● $110 filing fee unless 
respondent is seeking 
only asylum and/or 
withholding of removal.

● Must attach proposed 
application if not already 
filed.

● Filing motion provides 
no automatic stay of 
deportation.

● Link to Sample Motion

● Respondent must show 
changed country 
conditions material to 
eligibility for asylum 
and/or withholding of 
removal.

● No filing fee.
● Must attach proposed 

application if not already 
filed.

● Filing motion provides 
no automatic stay of 
deportation.

Special Provisions for Victims of Domestic Violence: A motion to reopen filed by certain battered spouses, 
children, or parents of abusive U.S. citizens or lawful permanent residents must be filed within one year of the 
final removal order, although this deadline is waivable upon a showing of extraordinary circumstances or extreme 
hardship to the movant’s child. A motion to reopen filed by such a qualifying respondent provides an automatic 
stay of removal.  8 U.S.C. § 1229a(c)(7)(C)(iv). 

*Common scenarios that may qualify as exceptional circumstances include respondent’s honest mistake, emergency situations preventing respondent 
from appearing, ineffective assistance of counsel, serious illness, etc.

General Practice Pointer: Always argue as many grounds for reopening as could possibly apply and always argue for a sua sponte reopening in 
the alternative to a statutory basis. See 8 C.F.R. § 1003.2.

Reference IJC’s training page 
on Motions to Reopen for 
additional information.

https://immigrationjustice.us/get-trained/motions-to-reopen/drafting-motion-to-reopen/sample-mtr-in-absentia-exceptional-circumstances/
https://immigrationjustice.us/get-trained/motions-to-reopen/drafting-motion-to-reopen/sample-in-absentia/
https://immigrationjustice.us/get-trained/motions-to-reopen/drafting-motion-to-reopen/timely-new-evidence/
https://www.law.cornell.edu/uscode/text/8/1229a
https://www.law.cornell.edu/cfr/text/8/1003.2
https://immigrationjustice.us/get-trained/motions-to-reopen/

